
•.̂ . -Hailed* fcoi: 

J l N. HAMiLldN STREET 
EICHMONO, VA $23Q 

8/27/S5 

I t s * A^^vl£S 

BOOK1722PA6E1777 
DECLARATION OF KLGHIS, KESTRICTICS^S 

AFFIRMATIVE 0SLIGA3?I0NS AND C O ^ m C N S 
APPLICABLE TO SECTION I IN ASHBRCOK 

WHEREAS, Kie S & B Develoonent Ccnpany of Virginia, Inc. is the 

owner of certain land located within a ccnrmnity kncwn as "Ashbrcok" in 

Chesterfield, Virginia. 

WHEREAS, the Developer v;ishes to declare certain restrictive 

covenants affecting certain land in Ashbrcok. 

New, THEREFORE, the Developer dees hereby declare that the cove

nants contained herein shall be covenants running with the land and 

shall apply to the land described in Exhibit "A" attached hereto. 

DEFINTnCNS 

"Ashbrcok" when, used herein-shall refer to the land in Chesterfield 

County, Virginia, which are shown as a part of the Developer's Master 

Developrnent Plan as revised frcoi tiine to time, which plan has been filed 

with and approved by the Chesterfield County Planning Ccmnission and is 

in the office of the Chesterfield Conmunity Deparbnent of Developrent. 

Whenever used herein, the term "Developer" shall refer to S & B 

Development Ccnpany of Virginia, Inc., its successors and assigns. 

Whenever used herein, the term "Association" shall, refer to Ash-

brook Cormaanity Association, Inc., a Virginia non-stock, non-profit 

corporation, its successors and assigns._ 

The term "Property" when used herein shall refer to any tract of 

land or subdivision thereof in Ashbrook which has been subjected to the 



03OK1722PAG-177S 

provisions of this Declaration by reference in deeds issued by the 

Developer and/or amendrnents to this docisnent. 

The term "Property Owner" wien used in this Declaration shall irean 

and refer to all owners of an interest in real property in Ashbrcok. 

The covenants and restrictions belo; will be referred to as the 

General Covenants of Ashbrook^ and will be recorded in the Clerk's 

Office of the Circuit Cotirt of Chesterfield County, Virginia, and govern 

all property in' the Ashbrook Subdivision, but rrny be incorporated by 

reference in deeds to real property issued by the Developer by reference 

to the book and page of recording in the land records of said Clerk's 

Office. 

-tits * AM-ltS 

mCIIMONTJ. V1pCINL\ 

PART 1 
COVENANTS, RESTRICTIONS AND AFFIRMATIVE 

OBLIGATIONS APPLICABLE TO ALL 
PROPEHTTES IN ASHBRCOK 

The primary purpose of these covenants and restrictions and the 

foremost consideration in the origin of sair̂  has been the creation of a 

ccnxnunity which is aesthetically pleasing and functionally convenient. 

The estabJ-ishment of cfojective standards relating to design, size and 

•location of dwellings and other structures makes it incossible to take 

full .advantage of the individual "characteristics of each parcel of • 

property and of technological advances and environmental values. For 

this reason such standards are not established by these covenants. 

Hcwever, __certain stani^ds are enhcdied in the Existing Zoning Classi-

fication R-9 and R—TH made applicable to thxs property by the 
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•Chesterfield County Zoning Ordinances implemented by the Chesterfield 

County Board of Supervisors. In order to implement the purposes of 

these covenants, the Developer may establish and amend from time to tiir̂  

objective standards and guidelines which shall be in addition to and 

more restrictive than said zoning. 

1, No building, fence or other structure shall be erected,̂ . placed 

or altered nor^shalJ^-a_bailcMg _pej^ for _such improvengnt be_appIjed 

for on any property in Ashbrcok until the proposed building plans, 

specifications, exterior^color or,finish, plot f)lan_(sî ijig_the,4ip3-

posed location o_f such^building..or-structure,.^drives, and parking 

^arg^T-l<andscape plan, and construction schedule snail have been 

approved in wri-ting by the Architectural JReview Board. Refusal or 

approval of plans,- location-or• specifications .nsy be based on any 

reason, including purely aesthetic considerations, which in -the sole and 

uncontrolled discretion of -the Architectural Review .Board shall be 

sufficient. No alteration in the exterior appearance of any building or 

structure shall be inade without like approval by the Architectural 

Review Board. One (1) copy of all plans and related data shall be 

' fuxmshed--the-Architectural .Review.Board for its. records. In the event 

aj^roval of such plans is neither granted nor denied within gixty (60} _ 

days following receipt fay the Architectural Review Board of a written 

request for approval, the provisions of this paragraph shall be hereby 

waived. The Archi-fcectural Review Board shall be ccnposed of -three (3) 
111 

Marbers, all of whcm shall be appointed by the Developer or its assigns. 
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At least one (1) Member of the Ashbrook Ccnxnunity Association, Inc., 

o-ther than the Developer, shall be a meit)er of the Architectural Review 

Board at all times. Any decision made by the Architectural Review Board 

shall not be effective -unless signed by one Merrber of the Board. This 

paragraph shall not apply to any property u-tilized by a government 

entity. 

2. In order to assure that location of buildings and other 

s-tructures will be located and s-taggered, so -that the maximum view, 

privacy and breeze will be available to each building or s-tructure, and 

that structures will be located wi-th regard to the topography of each 

property -taking .into considera-tion -the location of large -trees and other 

aes-thetic and environmen-tal considerations, -the Developer reserves unto 

itself, its successors- and assigns, --the right to con-trol absolu-tely and 

solely (siafaject -to -the provisions of the Zoning Ordinance of the County 

of Chesterfield, Virginia} the precise si-te and location of any building 

or structure or s-tructures on any property in Ashbrook for reasons which 

may in -the sole and uncon-trolled discretion and judgirent of the Deve

loper be sufficient. S-ach loca-tion shall be determined only after 

. reasonable cf^rtunity is afforded the prĉ êrty owner to recommend a 

specific site. Cn all residen-tial lots, -there is gran-ted a 2 foot 

non-exclusive easement adjacent -to and running parallel with one of -the 

side boundary lines of said lot that has a d^^lling located on -the 

adjacent lot wi-thin one foot of -the aforemen-tioned property line (an 

easement is not created for "that porticai of any dwelling -that is 
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attached -to ano-ther dwelling by a comron wall) . Ihis non-excliosive 

easerent is granted to the adjacent property owner who has a dwelling 

located within one foot of the property line for the purpose of 

inspection and main-tenance of the improvemen-ts located on the property 

the easement is granted -to and said easement shall run wi-th the land. 

I The owners of lots fronting on Ashbrook Lake shall have the right, with 

Architectural. Review Board approval, to build a deck or other 

miscellaneous improvsrents for their exclusive use projecting in-to -the 

lake for a dis-tance not to exceed 10 feet past the normal water le-^l.) 

3. Each property owner shall provide space for the parking of 

autcmcfeiles on the property and not on the public or private s-tree-ts' .-

prior to the occupancy of any building or s-tructure cons-tructed on said 

prcroerty in accordance wi-th reasonable .S"tandards established by -the 

Developer. 

4. Ĵo "For Sale" or other commercial signs shall be erected or 

main-tained on any property by anyone including, but not limited to,- the 

owner, a realtor, a contractor or subcon-tractor tmtil -the proposed sign 

si^e, color, context, nunber of signs and location of sign(s) shall have 

been aj^roved in writing fay -the Developer. 

5. It shall be -the responsibili-ty of each property owner and 

tenant -to prevent the existence of any unclean, unsightly or unkept 

conditions of buildings or grounds on such property which shall tend -to 

affect the asthe-tic beau-try of the neighborhccd as a whole or "the speci-

'ji-On-vrrji 
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fie area. No unlicensed rrotor vehicles will be allowed or kept on the 

property or in -the stree-ts and roads in Ashbrook. 

6. All aninels must be secured by a leash or lead, or under the 

con-trol of a responsible person and obedient to that person's conmand at 

any "time -they are permitted outside a house or other dwelling_or_gther. 

enclosed area approved by the. Developer for the maintenance and confine-

went of ai\ii!?ais. 

7. No mailbox shall be erected or main-tained on any property until 

-the proposed nsilbox design, color, and location has been approved in 

wri-ting by -the Developer. 

8. .Prior -to the - occupancy of a building or-s-tructure on any 

property, connection shall be made to the Chesterfield Coun-ty sewer 

system. 

9. ririor- t o the c^^^upcm^y ̂ £ a ĉr̂ DiUcuice on any propercy, p rov i 

sion for water sha l l be Trade by connection with -the water l ines of "the 

Chesterfield County public, water system or other water systan i f af^rov-

ed by Chesterfield County-

10. Ihe Developer reserves unto i-tselx, i-ts successors and ass igns , 

a iperpe-tual, al ienable and re leasable easement and right^.pn,. over and 

laider -the ground -to'erect, main-tain and_use e l ec tx i c ; cable -television; 

and telephone poles , wires, cables, conduits; c^airiagejways_,_seMers, 

wa-fcer mains; and _other sui-table equiprent for_the_conveyance and use of 

e lec t r ic i ty^^- te lephone^egm^^ gas, s&fex, wa-ter, drajjiage oi^other 

public conveniences or u-tili-ties_on^_in_^or over -that portion of siach 

property as may have been iised pr ior to the instal la-t ion of such u - t i l i -
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ties for construction of a building whose plans were approved pursuant 

to -these covenan-ts by -the Developer. These easemen-ts and rights ex

pressly include -the right to cut any trees, bushes or shrubbery, make 

any gradings of -the soil, or to take any other similar action reasonably 

necessary to provide economical and safe utility installa-tion and to 

main-tain reasonable standards of health, safety and appearance. The ••-

. Developer. further reserves the right to loca-te any u-tili-ties necessary 

to include, but not limited to wells, punping s-tations, sil-ta-tion basins 

and tanks within Ashbrook on any open space or on any property designat

ed for such use on -the applicable plat of said property, or to loca-te 

same upon "any prĉ jerty wi-th -the permission of the cwner of such pro- -

perty. Such righ-ts may be exercised by .any licensee of the Developer 

but this .reserva-tion.: shall not-be considered an cbliga-tion of the 

Developer to provide or main-tain any such u-tili-ty or service. 

11. The use of the Ashbrook Lake by Property Owners and -their 

guests, -tenants, and employees shall be governed by uniform rules and 

regula-tions ("the "Uniform Kules and Begula-tions") es-tabiished and 

anended from -time to -time by -the Developer, its successors and assigns. 

-• 12,. The use- of those portions of, the Ashbrook lake owned by -the 

De-veloper, its successors and assigns, by Property Cwners and -their 

guests, tenants, and enplcfyees shall be governed by rules and regula-

-tions established and amended from time to -time by the Developer which 

may be in addition to and may be more res-trictive than the aforenen-
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tioned Uniform Rules and l^gulations. 

13. The Developer further reserve unto themselves, their succes

sors and assigns, a perpetual, alienable and releasable easenent and 

right on, over and under -the ground -to erect and nein-fcain security 

msasixres including, but not limited to, -the right to erect fences 

. and/or other securi-ty devices which the Developer nay deem necessary • for 

the securi-fcy of. Ashbrcok.. These easemen-ts and righ-ts e^ressly include 

-the right to cut any -trees, bushes, or shrubbery, make any gradings of 

the soil, or to take any o-ther similar action reasonably necessary to 

provide proper ins-tallation of security measures and -to nain-tain rea

sonable standards of safe-ty and appearance, and are reserved -to the -• '• 

width and extent necessary. 

. 14. . Whenever -the Developer is. permit-ted by these covenants (in

cluding all parts hereof) to correct, repair, clean, preserve, clear out 

or do any action on any property or on -the easement areas adjacent 

thereto, en-tering -the property and -taking such action shall not be 

deemed a -trespass. 

PART II 
AODITiaJAL PESTRICnO^S TO IMPLEMENT 
EFFECTUAL EIWIRCNMENTAL .COOTFOLS 

• In order -to protect -the natural beau-ty of the -vege-tation, topogra

phy, and o-ther na-tural fea-tures of all prĉ êrties wi-thin Ashbrook, the 

follcwing environmental controls are hereby' es-tablished: 

1. Topographic and vegeta-tion characteristics of properties 

wi-thin Ashbrook shall not be altered by removal, reduction, cutting. 
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excavation or any other means without the prior written approval of -the 

Developer, i-ts successors or assigns. Written approval will be granted 

for the minimum amount of earth movsnent and vege-ta-tion reduction 

required in plans and specifica-tions approved pursuant -to -the provisions 

of paragraph 1 of Part 1 of these covenants. 

2. . No trees measuring six (6) inches or more in diaineter at a 

point -two (2) feet .above ground level may be renoved wi-thout -the wri-tten 

spgccaval of -the Developer, i^proval for -the removal of trees loca-ted 

wi-thin -ten (10) -feet of -the rrain dwelling or accessory building or 

within -ten (10) feet of the approved site for such building will be 

granted unless such renoval will substan-tially decrease -the beauty of 

the property, 

• .3.-.-. In.jDrder.. to .auplenent.effective.and.adegua-te erosion con-trol, 

the'Developer, i-ts successors and assigns, and -their agents shall have 

the right -to enter upon any property before or after a building or 

structure had been cons-tructed thereon for -the purpose of performing any 

grading or landscaping work or cons-tructing and iiain-taining erosion 

preven-tion or con-trol de-vices. Provided hô -̂ ver, -that prior -to exer-

.: cising "their.right to enter u^n.-the properties for .-the purpose of 

performing any grading or landscaping work or constructing or main

taining erosion prevention or control devices, the Developer, its 

successors and assigns, shall give -the cwner of -the property the op-

portuni-ty to -take any oorrective action required by giving -the owner of 

-the property notice indicating what type of corrective action required 

. aOD. ltA>41t,T1X P t ^ O 
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and specifying in -that notice if iirmediate corrective action must be 

-taken by the owner. If -the cwner of the property fails -to take the 

corrective action specified imrredia-tely, the Developer, i-ts successors 

or assigns, shall -then exercise their right to en-ter upon the property 

in order to -take -the necessary corrective action. Ihe cost of such 

erosion prevention meas\xres when performed by -the^Developer, its .suc

cessor or-assigns, shall be kept as 1CM as reasonably possible. Ihe 

cost of such work, ̂irfTen performed by "the Developer, its successor or 

assigns, on any property, shall be paid by -the owner -thereof. En-trance 

upon a property pursuant -to the provisions of -this paragraph shall not 

be deemed a -trespass. 

4. In order -to inplement effective insect, reptile and fire 

• control, the Developer, i-ts successor or assigns of their agents have 

-the right••-to enter upon any property on which "a building or • s-tructure 

had not been cons-tructed and upon which no landscaping plan had been 

inplemented, for -the purpose of mewing, removing, clearing, cutting, or 

pruning underbrush, weeds or o-ther unsightly growth, vrfiich in -the 

opinion of the Developer de-tracts from -the overall beauty, se-tting and 

-. safe-ty for Ashbrook. Ihe cost of -this -vege-tation con-trol shall be kept 

as low as reasonable possible and shall be paid by -the owner of -the 

property. Such en-try shall not be nade un-til -thirty (30) days after -the 

owner of the property has been no-tifled in -writing of the need of such 

work and unless such cwner fails -to perform the work within said -thirty 

(3D) day period. The provisions in -this paragraph shall not be constiru-
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ed as an obliga-tion on the part of the Developer to rtcM, clear, cut or 

prune any prc^serty, to provide garbage or -trash removal services, or -to 

provide water pollution con-trol on any prĉ )erty. En-trance ucan prcperty 

pursuant -to the provisions of this paragraph shall not be deened a 

trespass. 

5. " -In. addi-tion, -the Developer reserves .unto i-tself, i-ts--successor 

and assigns a perpe-tual, alienable and releasable easerrent and right on, 

over and under any property -to di^iense pesticides and take other action 

which in -the opinion of the Developer is necessary or desirable to 

control insects and vermin, -to cut fire breaks and other activi-ties 

which in the opinion of- -the Developer are necessary or desirable to-

con-trol fires on any property, or any • iirprovemen-ts "thereon. Entrance 

upon pixiperty pursuant to "the provisions of this paragraph shall not be 

deemed a -trespass. 

6. In order "to prevent excessive "run off" or drainage from any 

property, -the Developer hereby reserves -the right -to es-tablish a maxiirom 

percentage of property which ttay be covered by a birilding, pa-tio, 

dri-veway or o-ther sirructures. In the establishment of such maxiinim 

percen-tage -the. Developer. may consider -tĉ x̂ graphy, percolation rate of 

-the soil; soil -types and condi-tions, vegeta-tion cover and any other 

relevant environmen-tal factors. 

7. The Developer, -the Association, and Owners or tenants of 

Property within Ashbrook have a responsibility to avoid causing ma-terial 

adverse effects to the beauty, quality and purity of Ashbrcok Lake. In 

.ns * AMvRS 
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order to insure that this responsibility is fully met, -the Developer 

reserve tihe right -to promulgate and amend from -time -to time environrren-

tal rules and regula-tions (hereinafter referred -to as the "Environmental 

Rules and Regulations") which shall govern such sensitive environmen-tal 

activities as erosion control measures, the ̂ plication of fertilizers, 

pesticides, and ot±er chsnicals, and any other activitdes as may .n^teri-

ally affect -the waters of the lake. Failure of any Cwner or tenant of 

Property in Ashbrook to ccnply wi-th such rules and regulations shall 

constitu-te a breach of these covenants. The Developer hereby reserves 

unto i-tself, its successors and assigns, and i-ts agen-ts, a perpetual, 

alienable,..and releasable easonent and right on, over and under all 

Property in Ashbrcok for the pirrpose of taking any action necessary -to 

effect ccmpliance wi-th the EnviroiOTen-tal Kules and Begxilations or -to 

aba-te any'.-threat to the lake. The cost of such action by t:he Developer 

or its agen-ts shall" be paid by -the Owner of the Property upon which "the 

work is performed. The provisions of "this paragraph shall not creatie 

any obliga-tion on the part of the Developer -to take any action to effect 

corpliance wi"th -the Envirormiental Rules and Regulations, or "to provide 

water pollu-tion con"trol on any Property. 

8. It is expressly understood and agreed that the establishment of 

the cri-teria set forth in this Part II in .no way places a burden of 

affirmative action on -the Developer and the Developer is not bound to do 

any of "the -things noted herein except as n^y be undertaken at the 

expense of the Associa-tion, 
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PART III 
ACOITIOJAL RESTRICTIONS AFEECITNG OPEK SPACE AREAS 

1. It is the intent of the Developer to rrHin-tain and enhance (or 

to convey subject -to ĉ 3en space restrictions to the Association) certain 

areas vrfiich the Developer has designated as "Open Space Areas" on plats 

recorded in the Office of -the Clerk of the Circuit Court of Chesterfield 

County, Virginia, by the Deyelc^r, • It is the further intent and 

purpose of these restirictions and covenants -to protect, to main-tain and 

enhance the conservation of natural and scenic resources, to prcmo-te -the 

cx3nservation of soils, wet lands, wildlife, 'gams and migra-tory birds, 

eriiance -the value of abut"ting and neighboring properties adjacent to 

such fores-ts, wildlife preserves, natural reservatior^s or sanctuaries or 

other'opfen-spaces, and to afford and enhance recreation op^rtiinities, 

preserve historical sites and irnplement generally the Ashbrcok Master • 

Plan of Development. 

2, An easement in Ĉ :en Space Areas is hereby granted to the 

cwners of properties in Ashbrcok, tenants and t:heir guests which ease

ment shall entd-tle such cwners, tenan-ts and "their guests to enjoy the 

Ĉ ên Space Areas subject -to the rules and regula-tions of the Developer. 

3, land designated as "Open Space Areas" may be enplqyed in the 

construction, main-tenance, and enjoyment of -the following facilities: 

(a) Social, recreational, and ccninuni-ty buildings. 

(b) Indcor and outdoor recreational est:ablishments. 

L-twO-fiCD 
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4. _ Pursuant to its overall prcgram of wildlife conservation and 

nature study, the right is expressly reserved to the Developer to erect 

wildlife feeding s"tations, to plant sn^ll patches of cover and feed 

crops for quail, turkey and other wildlife, to make access trails or 

paths or boardwalks tdirough said Open Space Areas and .for the purpose-of 

permittJ-ng. observation and study of wildlife, hiking, to erect SITBII-

signs throughout the Open Space Jij:eas designating points ot particular 

interest and attraction, and to take such other steps as are necessary 

and proper to further the aims and purposes of the open space ccmmnity 

use and enjoyrtient thereof. 

5. ;- Itie Developer shall have -the right to pro-tect from erosion the 

land described as Open Space Area by planting trees, plantis, .and shrubs 

where and to the extent necessary or by mechanical means such as con

struction and main-tenance of .silta-tiĉ  basins or ot±ier means deeded 

expedient or necessary by tlie Developer. The right is likewise reserved 

to the Developer to take steps necessary to provide and insure adequatie 

drainage ways in open space, to cut fire breaks, remove diseased, dead 

or dangerous trees and carry out other similar acti-vities. 

6. 'Jha Developer reserves unto itself, i-ts successors and assigns 

a perpetual, alienable and'releasable easement of right -to go on, over 

and under -the ground to erect, maintain and use electric, cable tele-

-vision, "telephone poles, wires, cables, conduitis, drainage ways, sewers, 

water mains, and otlier suitable equipment, any and all easements in 
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t±ieir sole discretion they deem necessary, gas, sewer, water drainage or 

o-ther piiblic conveniences or utilities in said Open Space Areas. Itiese 

reservations and righ-ts expressly include "the right to cut any trees, 

bushes, or shrubbery, rights to make any gradings of the soil, or take 

any other similar action-reasonably necessary -to provide econcmical and 

safe utility installat:ion and to maintain reasonable s-tandards of . - • 

health, safely and appearance. The Developer further reserves the right 

to locate wells, punping sta-tions and water pressure regulating vaults 

wi-thin such Open Space Areas. Such righ-ts n^y be exercised by any 

licensee or assignee of the Developer but this reservation shall not be 

considered an obligation of the Developer to provide or maintain any -

such utility or service. 

7. 3̂o tielevision.antenna, ̂  radio receiver or sender or other 

similar device shall be attached to or installed on tihe exterior portion 

of open space property wi-thin Ashbrcok except as following: 

(a) The provisions of this paragraph shall not prohibit the 

Developer from installing equipment rtecessary for a naster antenna 

systen, Ccnxnunity Antenna Ifelevisicn (C.A.T.V.) and mobile radio systems 

or .other-similar systems within Ashbrcok; and 

(b) Shoiild C.A.T.V. services be unavailable and gccd television 

reception not be otherwise available, an associa"tion owr̂ er rtay make 

written applica-tion to the Developer for permission to install a tele

vision ant:eruia and such permission shall not be unreasonably withheld, 
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but the locatu.on of said antenna shall be at the sole discretd.on of the 

Developer. 

8. No dumping of trash, garbage, sewage, sawdust or any unsigh-tly 

or offensive material shall be-placed .-upon, such Open Space Areas, except 

as temporary and inciden1:al to the bona fide inurovement of the area in 

a manner txmsistent with its classification as open space, 

9. The granting of the easenent in trhe Open Space Areas in this 

part in no way grantis to the public or to the cwners of any land outiside 

Ashbrook the right to. enter such open space wit±out the express pennis-

si.an of the Develccer. 

10. The De-veloper expressly reserves to itself, it̂ s successors and 

: assigns, every .reasonable- use and enjoyment of said open space, in a 

manner no"t. inconsistent with the provisions of this Declaraiiion. 

11. Ihe Developer further reserves the right to convey "Open Space 

Areas" to the Association and it is the Developer intention to do so. 

Such conveyance shall be n^de subject to provisions of this Article. As 

an appurtenance to such conveyances the Association shall have all of 

:.the\powers,.immunities.and privileges .reserved .unto .the Developer with 

respect to and including the cbligation -to naintain and enhance set out 

in paragraph 1 of this document. Property .conveyed to the Association 

pursuant to the authority of this paragraph 11 shall becons "Cotrmon 

Properties", as prescribed by the "Declaration of Covenants and Bestric-

tions of Ashbrcok Cotnnunity Association, Inc. and the S & B De"velopment 

Cctipany of Virginia, Inc." to be recorded in the Clerk's Office of the 

16 
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Circuit Court of Chesterfield County, Virginia, cont^nporaneously 

herewith. 

12. Where the Developer is permittzed by these covenan-ts to develop, 

coirrect, repair, clean, preserve, clear out.,or do any action cn the 

restxicted property, entering the property and taking such action shall 

not be deemed a breach of these covenantis. 

13. It is expressly understood and agreed that the granting of the 

easementis set out in this Part III in no way places a burden of affirma-

ti.ve actd-on on the Developer, that the Developer is not hound to make 

any of the improvsnents noted-herein, or extend to any property owner -

any service of any kind, except as such may be undertaken at the expense 

of the Associa-tion. 

PART IV 

SI2̂ GLE FAMILY COVÊ EÂ ?XS 

(1) (a) All lot:s in said Residential Areas shall be used for 

residen-tial purposes exclusively. Ihe use of a portion of a dwelling on 

a lot as an office by the owner or tenant thereof shall be considered a 

.residential use if such use does not create custxmer or client traffic 

•to and frcm the lot. No stiructure, except as hereinafter provided shall 

be.erected, altered, placed or permit±ed to remain on any lot other than 

one{l) single family dwelling and one (1) small accessory building v^ch 

may be a detached pri-vate garage, provided "the use of such accessory 

building does not overcrowd the site and provided further, that such 

U-t>rTTCI3 
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building is not used for any activity normally ccaiducted as a business. 

Such accessory building may not be constructed prior to the construction 

of the main building, 

(b) A guest suite or like facility without a kitchen may be a part 

of the accessory building,- but such suite may not be rentied or leased 

except as part of the entdre prenises. including the irain dwelling, and 

provided, however, that such suite would not result in over-crowding -the 

site. 

(c) The provisions of this paragraph one (1) shall not prohibit 

the Developer from using a house or other dwelliivg uni-ts as Tiodels. 

• 2. The exterior of all houses and other structures must be ccm-" 

pleted witiiin one (1) year after- the ,const:ruction of same shall have 

cxxmenced, except where such ccmpletion is inpossible-or would result in 

great hardship to the cwner or builder due to strikes, fires, natiional 

emergency or natural calamitries. Houses and other dwelling structures 

ney not be tei^xDrarily or perrrenentiy occu^jied until the exteriors 

thereof have been ccopleted. Earring the continuance of construction the 

cwner.of the lot^and/or the Developer shall require the contractor to 

maintain the lot in a reasonably clean and uncluttered condition and if 

special environmenta 1 ccntirol measures are deemed necessary by the 

Developer, these measures nHy be required of the contractxir or owner. 

3, Each lot cwner shall provide a screened area to serve as a 

; R S * AMTItS 

lUCiO'lOND. MRCrKL\ 

18 



eoDKl722pABEl795 

service yard and an area in which garbage receptacles, fuel tanks or 

similar storage receptacles, electric and gas meters, air condildoning 

equipment, clotheslines, and other imsightJLy objects must be placed or 

stored in order t:o-.conceal them fron view frcm the .road and .adjacent -

properties.. Plans for such screened area delineatiing the size,' design, 

texture, appearance and locati.on must be ajproved by the Developer prior 

tx) construction. Garbage receptacles and. fuel tanks may be Icca-ted 

outside of such screened area only if located underground. 

4. 5̂o mobile hone, trailer, tent, bam, or other similar out 

building or structure shall be placed on any lot at any tine, either 

temporarily or permanentiLy. Boatis, boat trailers, • carreers, recreational 

vehicles, or utili-ty trailers may be maintained cn a lot, but only 

within an enclosed or screened area approved by the Developer such that 

they are not generally visible frcm adjacent properties and streets. 

5. No structure of a temporary character shall be placed upon any 

lot at any time, provided, however, that this prohibition shall not 

Bpply to shelters or t̂ eucorary structures used fay the contractor during 

the construction of the nein dwelling house, it being clearly understccd 

that these latter temporary shelt:ers may not, at any tine, be used as 

residences or permitted to remain on the lot after coocletion of ccn-

struction. The design and color of structures ten^rarily placed on a 

lot by a contractor shall be subject to reasonable aesthetic control by 

the Developer. 

:iis * A'lTiiiS 
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6. No tielevision antenna, radio receiver or sender or other 

similar device shall be attached to or installed on the extierior pDrtion 

of any building or structure or any lot except as following: 

(a) The provisions of this paragraph shall not prohibit the Deve

loper frcm installing equiptrent necessary for a master antenna system, 

Ccnirajnity Antenna Television (C.A.T.V) and mobile radio systems or other 

similar - systiems within Ashbrook; and 

(b) Should C.A.T.V, services be unavailable and gccd television 

reception not be otherwise available, a lot cwner may make written 

application to the Developer for perndssion to install a television 

antienna, and the decision of the Developer to grant said permission 

shall be in the Developer's sole discretion and shall be final. 

'•7. No lot 'shall be subdi-vided, or its ixjundary lines changed, nor 

shall application for same be n^de to Chesterfield County, except with 

the written consent of the Developer. " However, the Developer hereby 

expressly reserves to itself, its successors, or assigns, -the right to 

replat any lot or lots owned by them and shown on tihe plat of any 

subdivision within Asr±jrook in order to create a modified building lot 

or-lots;' and to iiake such'" other steps" as are reasonably' necessary to 

make such-replatted lot suitable and fit as a building site including-, 

but not limited to, the relocation of easaients, walkways, rightis of 

way, roads, bridges, parks, recreational facilities and other 

amenities to conform to the new boundaries of said replatted lotis. The 

IJV^ Omtzra 
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provisions of this paragrarh shall not prohibit the ccmbining of two (-2) 

or more contiguous lotis into one (1) larger lot. Following the ccntiin-

ing of -two (2) or more lotis into one (1) larger lot, only the extierior 

boundary lines of the resulting larger lot shall be considered in the 

interpretation of these covenants. 

8. ^b live cattile, hogs or goats shall be allowed on any lot, nor 

" shall any. obnoxious or of fensive .trade or activity be carried on 

thereon, nor shall anything be done thereon which shall be or beccne an 

annoyance or nuisance to a gccd residential neighborhood. 

9. No individual sewage-disposal systiem shall be permitted on any 

lot unless such system is designed, located and cxinstructed in accor

dance with the requirementis,- standards and reccrmendations of statie and 

local public health authorities. and -approval by the Developer. Arproval 

of such systeus as ins-tailed shall be obtained .from such authority. 

Permanent structures shall not be ccr̂ -tructed in and/or over the area 

designatied as tihe reserved drainfield site for the lot. 

PART V 
- ADDITICNS LXMITATIONS; DURATION AND 

• "VIOLATION CFCOVEJ^ANTS'TCGEIHER WITH 'AFTEKsDRD 

1. All covenantis, restrictions, and affirmative obligations set 

forth in this Declaratiion shall run with the land and shall be binding 

on all parties and persons claiming under them specifically including, 

but not limited to, the successors and assigns, if any, of the Developer 

21 
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for a period of thirty (30) years frcm the execution date of this 

Declaration after wtiich tiime, all said covenants shall be autxxnatically 

extended for successive periods of ten (10) years, unless an instrunent 

signed by a majority of the then owners of property substantially 

affected by a change in covenantis, has been recorded agreeing to .change 

said covenantis in whole or in part. Unless-the contrary all be deter-

•mined by a court of equity jurisdiction, "substiantially affectied" shall 

mean those properties shown an (a) the plats showing the properties to 

be modified in permitted use by the change, and (b) the platis which 

subdivided'the property immediately abutting the property shown on plats 

identiified in (a) recorded in the Clerk's Office of the Circuit Court of 

Chesterfield County, Virginia. 

'2. In. the event of a violation or breach of any of the restric

tions contained herein by any property t>mer, or agent of such owner, 

the cwners of properties in the neighborhccd or subdivision, or any of 

them, jointily or severally, shall have the right to proceed at law or ±n 

equity to ccmpel a cccpliance to the terms hereof or to prevent the 

violation or breach in any event. In addi-tion to the foregoing, the 

•'•Developer and/or the,-Associatiion shall have the right to proceed at law 

or in equity to compel a ccrroliance to the terms hereof or -to prevent 

the -viola-tion or breach in any event. In addition to the foregoing the 

De-veloper and/or the Associatiion shall have the right, wtienever there 

shall have been built on any property in the subdivision any structxire 

which is in -violation of these restrictions, to enter upon such property 

•^—Omcra 
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where such violation exists and surrmarily abate or remove the same at 

the expense of the cwner, if after thirty (30) days written r^tice of 

such violatiion it shall not have been corrected by the owr̂ er. Any such 

entry and abatement or removal- shall not be-deemed a trespass.-- -The • 

failure to enforce any rightis, reservations, restrictions, or addition 

contained in this Declaration, regardless of hew long such failure shall 

contiinue, shall not constitute a waiver of or a bar to such right to 

enforce. 

3. The Developer reserves in each instance the right at any tiime 

to add additi,onal restrictive covenants in respect to lands conveyed in 

the future in Ashbrook, or to limit there the application of these 

covenants or.to amend these covenantis as they apply to Ashbrcok. The 

right to add additional .restrictions or to limit the applica-tion of . 

these covenantis or to amend these covenants as they may apply to Ash

brcok shall be reasonably exercised. 

4. The Developer shall not be liable tX) an cwner or to any other 

person on account of any claim, liability, damage or expense suffered or 

incurred by. or threatiened against an cwner or such other person arising 

out of or in any way -relatiing tX) the subject natter of any reviews, 

acceptances, inspections, permissions, consents or required ̂ ^provals 

which must be obtained frcm the Developer whether given, grant:ed or 

withheld. 

• ̂ — Omcra 
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5. The De-veloper reserves the ri^t to assign in vhole or in part 

to the Association their rights reserved in these covenantis, to grant 

approvals (or disarmrovals), to establish rules and regiiLatiions, and all 

other rightis reserved• herein by the'-Developer .including-but.not •limited 

to, the-right to approve (or disapprove) plans, specifications,- color, 

.finish, plot plan and construction schedules. Following the assigmrent 

of such rights, the Associatiion shall assuire ail of the Developer's 

cbligatiions which are incident thereto (if any) and the Developer shall 

have no further obligation or liability with respect theretxi. 

The assignment of such right or rightis by the Developer to the 

Association shall be made by written instrument wtiich shall be recorded 

in said Clerk's Office. 

6, Ashbrcok Coirmunity Association, Inc., has estrablished and 

published certain coven.antis and land use restrictions affecting pro

perties in Ashbrcok. Said covenants are to be recorded contenporane-

ously herewith in the Land Records in the Clerk's Office of the Circuit 

Court of Chesterfield County, Virginia. Properties and owners of 

"•property subject tio these covenants,stia 11 also be subject to the pro

visions of the said covenantis established by Ashbrook Comrnunity Asso

ciation, Inc. 

niis <• AMiiC:; 
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• 7. Other Aqreementis. Notwithstianding anything contiained herein to 

the contrary, all the provisions of these covenants shall be subject to 

and conform with the provisions of (i) the Zoning Ordinance of the 

County of Chesterfield, Virginia, and the rules and regulations promul

gated thereunder, as may frcm time txi time hereafter be amended or 

rrodified, (ii) the Maslier Plan'for'the development of Ashbrcok as 

approved by the Planning Ccnmission of the County of Chesterfield as may 

frcm tiire to • time hereafter be amended or mcdifled. 

8, Severability. Should any covenant or restriction herein 

contained, or any article, section, subsection, sente.nce, clause, phrase 

or term of tihis Declara-tion be declared to be void, invalid, illegal, or 

unenforceable, for any reason, by the adjudication of any court or other 

tribunal having jurisdiction over the hereto and the subject matter 

hereof-, such -judgrrent shall in no wise affect the other provisions 

hereof which are hereby to severable and wtiich shall remain in full 

force and effect. 

Dated this 22nd day of August, 1985. 

S & B DEVELOPMENT COMPANY C^ 
VXPGINIA, IKC., a Virginia 
corporation 

BY: 
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CITY OF RICHt-KXO 
STATE OF VIPGINIA 

The foregoing instrurrent was acknowledged before n^ on the 22nd 

day of August, 1985 by David J. Sowers, President of S & B 

DevelopT^nt Company, Virginia, Inc., a Virginia corporation. 

E^ contdssion expires: 6; • 1 ̂  • ̂  f / . ^^/L^^ 

[totary Puiuic 
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EXHIBIT "A" 

All those ce r ta in l o t s or parcels of land located in Matoaca D i s t r i c t , 
Chesterfield County, Virginia, and designated as Section 1, Ashbrcok as 
shewn on p l a t by J . K. Timmons & Associates, I n c . , dated July 16, 1985, 
and recorded in P la t Book 50, pages 16 through 22, to v^ich reference i s 
made for a more pa r t i cu la r descript ion of said property. 

BEING pa r t of the same r e a l e s t a t e conveyed to S & B Dsvelopi^nt Company 
of Virginia, I n c . , a Virginia corporation, by Deed from Howard W, 
Hancock, J r . , e t a l , dated June 1-4, 1983, and recorded June 23, 1983, in 
the Clerk 's Office, Circui t Court of Chesterfield County, Virginia, in 
Deed Ecok 1614, page 289. 

VIRGINIA: 
'n thP r--T^-'3 C'len -'f ;he Circui l C c j r t of Che-.tertielcl County, the 

.^:,n the c.rrnicata . ...d. ,C:r:U,,r^ ,o ^ec r ; - - ^ i<7 o clock ^ . . M. 
The tax imposed by Sect io- So.'l-oO:^ in The amount oi 5. .^^^ .-

nas been paid. 
-<? 

/fh-'--^'^'^-^^/€^^7:^<^^^--^ CLERK 
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DECLARATION OF OOVJNANTS AND RESTRICTIONS 
OF THE ASHBBOOK COMMUNITy ASSOCIATION, 2NC. 

AND S 6 B DEVELOPMEOT COMPANY CF VIRGINIA, INC. 

ARTICLE I 

t.> v. ll.̂ ..l..T••v S f t . ; 

DETIHETIONS 

The following words and terms when used in this Declaration or any 

supplejnental declaratiion (unless the context shall clearly indicate 

otherwise) shall have the follcwing meanings: 

(a) "Association" shall mean and refer to Ashbrook Cocmranity 

Association, Inc., a Virginia non-stock, non-profit corporation, its 

successors and assigns. 

(b) "Ashbrcok" when used herein shall refer to the lands in 

Chesterfield County, Virginia, wtiich are shewn as a part of the Deve

lopers' Master Developrnent Plan as revised frcm tirre to "time, wtiich plan 

has been filed with and approved by the Chestierfield County Planning 

Commission and is in the office of the Chesterfield Cc»mianity Develop

ment Departnent. 

(c) "Developer" shall refer to S £ B Development Company of 

Virginia, Inc., a Virginia corporation, its successors and assigns. 

(d) The "Prcperties" shall mean and refer to the Existing Prcperty 

described in Article II hereof, and additions thereto, as are subjected 

to this Declaration or any sxipplemental declaaration under the provisions 

of Article II hereof. 

(e) "Residential Lot" shall mean any subdivided parcel of land 

located -within the Properties for which no building permit has been 

issiied by the appropriate govemmential au1hioritu.es and which parcel is 

http://au1hioritu.es
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intended for use as a site for a Family Excelling Unit as shown upon any 

recorded subdivision rtap of any part of the Properties. No parcel 

shall, however, be classified as a Residential Lot until the first day 

of the quarter of the year following the recording of a plat in the 

Clerk's Office of the Circuit Court of Chesterfield County, Virginia, 

showing such Fesidentiial Lot. 

(f) • "Unsubdivided land" shall mean and refer to all land in the 

Existing Property described in Article II hereof and additiions -thereto, 

as are subjected 1X) this Declaration or any supplemental declaration 

under the provisions of Article II hereof which has not been subdivided 

into Kesidential lots. For the purposes of this Declaration, the 

following classifications of Prcperty shall not be deemed "Unsubdivided 

Land" and shall be expressly excepted frcm the definition thereof: 

(1) All lands ccnmitted to the Associaticn through express, 

written notification by the Developers to the Association of intent to 

convey to the Association. 

(2) All lands designatjed c^ the Master Plan for intended use, 

or by actual use if applicable, for indoor and outdoor recreation 

facilities, dependencies for the aforesaid recreational facilitiies, 

cultural, instructional, charitable and community facilit:ies, operating 

farms and/or animal pastures; woodland marsh and swanp conservancies. 

(3) All lands designated, in any way, as Conmon Prcperties. 

{g) "Family IX^lling Unit" shall mean and refer to any irrproved 

property or any property for which a building permit has been issued by 

the appropriate govemrosntial authorities, which property is intended for 

xise.. as a Single Family rx^lling, including witJxJut limitation Single 

its *, A'.-l 
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Family Detached Duelling, Single Family Duplex Unit, Patio Hone (zero 

lot line) , Condcminixm Unit, Itwnhouse Unit, Cooperative î jartinents and 

Apartment Units. 

(h) "Owner" shall mean and refer to the CX^er as shown by the Land 

Records in the Clerk's Office of the Circuit Court of Chesterfield 

County, Virginia, whether it be one or more persons, firms, associa

tions, corporations, or other legal ent:ities, of fee sirrple title to any 

Kesidential lot sitnatsd t̂ x̂ n the Prc^serties, but notwithstanding any 

aĵ licafale theory of a deed of trust, shall not mean or refer to the 

mortgagee or holder of a deed of trust, its successors or assigns, 

unless and until such nortgagee or holder of a deed of trust has acxjuir-

ed -title pursuant txs foreclosure or a proceeding or deed in lieu of 

foreclosure, nor shall thie t:erm "CXvner" mean or refer to any lessee or 

tenant of an Cwner. In tibe event -that there is recorded in the Office 

of thie Circuit Court of Chesterfield County, Virginia, a long-term 

contract of sale covering any lot or Parcel of land within the Frc^r-

td.es, t:he Owner of such Lot or Parcel of land shall be the Purchaser 

under said contract and not the fee siirple td.tle holder. A long-term 

contract of sale shall be one where the Purchaser is required to make 

payments for the Property for a period extending beyond nine (9) mcEiths 

from the datie of the contract, and where the Purchaser does not receive 

tdLtile to the Property until such payments are made, although the Pur

chaser is given the use of said Property. 

(i) "Tenant" shall mean and refer to the lessee under a written 

agreement for the rent and hire of a tX-̂ lling Unit. 

http://td.es
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(j) "Resident" shall msan and refer to each Cwner and Itenant of a 

EWelling Unit who resides in Ashbrook. 

(k) "MeiTiJer" shall nean and refer to all those Omers and tfenants 

.v^ are Marbers of the Associatdon as defined in Section 1 of Article 

III. 

(1) "Master Plan" shall mean and refer to the drawing which 

represents the conceptual plan for the fu-ture development of Ashbrook. 

Since the concept of the future development of Ashbrook is si±>ject to 

continuing revision and change by the Developers, present and future 

reference to the "Master Plan" shall be references to the latest re

vision thereof. Said plan is CĤ  file in the Chesterfield County De-

• partment of Community De-veloprrent. 

(m) "Cormon Prtxerties" shall mean and refer to those tracts of 

land with any irnprovements thereon which are deeded to the Association 

and designated in said deed as "Cctimon Prc^rties". Ihe term "Ccntton 

Properties" shall also include any personal property acquired by the 

Association if said property is designatied a "Cotmon Prĉ serty." All 

Common Properties are to be devoted to and intended for the coancn use 

and enjoyment of the Developer, Itesidentzs and their guest, and visiting 

members of the general public (to the extent permitted by the Board of 

Directors of -the Association) subject to the fee schedules and operating 

rules adopted by the Association. 

(n) "Referendum" shall mean and refer to the pcx̂ er of all or some 

specific portion of the Members to vote by mailed ballots on certain 

actions by the Board of Directors of the Association more particularly 

set forth herein incliading, without limitation: the levy of any Special 
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Assessment; the levy of any Capital Assessment; the increase of the 

neximum regular annual addition and deletioi of functions or services 

which the Association is authorized to perform. In the event fifty-one 

(51) percent of the -votss actually returned to the Associaticn within 

the • specified tiime shall be in favor of such action, the Iteferendum 

shall be deemed -to "pass" and the acticn voted \:ipon will be deemed to 

have been authorized by the Msrrbers, provided, however, that if a higher 

percentage is required to *'pass" it shall control in tdiat instance. 

ARTICLE II 

SECno^ 1 - Existiing Prĉ êrty: Ihe real property wtrich is, and 

shall be held, tirarisferred, sold, conveyed, given, donated, leased and 

occupied subject to these Covenants is described as follows: 

All that tract or parcel of land, situate, lying and being in 

Chesterfield County, Virginia, which is more particularly described in 

Exhibit "A" attached hereto and by specific reference made a part 

hereof. 

All of the real property hereinabove described shall scmetinies be 

referred to herein as the "Ebcisting Property." The Developer intends to 

develop the Existiing Property in accordance with a Master Plan filed 

with the Chesterfield County Plarming Conmission. The Develcper re

serves the right to review and rrodify the Master Plan at their sole 

discretion from time to tdice based upcŝ  their con-tinuing research and 

design program. The Master Plan shall not bind -the Developer, itis 

successors and assigns to adhere to the Master Plan in the developtrent 

of-.the land shown thereon. Subject to their right to nodify, the Master 

l . ' . - I H - l f i . -
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Plan as stiated herein, thie Develcper shall convey to the Association 

properties designated for such conveyance and, in addition, may at their 

cpticxi convey to the Associatdon as provided in Article IV those parcels 

of land designated on the Master Plan as propertdes which may be tirans-

ferred to the Association, as in the reasonable exercise of their 

discretion, td̂ ey so choose withcut regard to the relative location of 

such portions or sections within the overall plan. Once conveyed to the 

Association, these properties shall beccme Ccfrmon Properties. The 

Developer shall not be reqxnred to follow any predetermined sequence or 

order of irrprcrvementis and development; and, it nay bring within the plan 

of these Covenants addiliional lands, and develop the same before cctrplet-

ing the development of the E>cisting Property. Other than as stated in 

-this paragraph, the Developer shall have toll power to add to, subtract 

frcm, or nake changes in the Master Plan regardless of the fact that 

such actions may alter the relative irsxiinam potential voting stirengthi 

of the various types of ment̂ ership of the Association. 

SECnCN 2 - Additiions to Existing Property: Additional lands way 

beccme subject to, but rrot limited to, this Declaration in the following 

•rrenner: 

(a) Additions:- IXiring the period of development, the Develcper, 

its successors and assigns, shall have tihe right without further consent 

of the Associatiion to bring additional contiguous property within the 

plan and operation of -this Declaratiion. Ihe additions authorized under 

this and the succeeding subsection shall be made by filing a Supplemen

tary Declaration of Covenants and Restrictiions with respect to the 

additional-property -which-'shall extend the operation and effect of the 

-' i n ; ;.•.... H.^•.1r n .N 1 1 . W . 
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Covenants and Festrictions of the Declaration to such additional pro

perty. 

Ibe Supplementary Declaration nay contain such ccmplementary 

additions and/or mcdifications of the Covenants arvi Restirictions con

tained in the Declaration as may be necessary or cc^wenient, in the sole 

judgrr̂ nt of the Develcper, to reflect the different character, if any, 

of the added properties and as are not inconsistent with the plan of 

this Declaratdon, but such ircdifications shall have no effecrt on tihe 

property described in Section 1, Article II above. 

(b) Additional contiguous lands which becx̂ ms subject to this 

Declaration under the prcTvisions of this Section II rray in the future be 

referred to as a part of Ashbrook. 

ARTICLE I I I 

.\ .s ^ AM:its 
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MEMBERSHIP AND VCTIt^ RIOJTS IN IHE ASSOCIATION 

SECTION 1 - Membership: Every CX^ner and Tenant s h a l l be a Marber 

of t h e A s s o c i a t i o n . Ihe Developer s h a l l be a Member of t h e A s s o c i a t i o n . 

Every Cwner s h a l l be, r equ i r ed t o subndt t h e name (s) of h i s Tenants and 

t h e d u r a t i o n of t h e i r tenancy t o t h e Secrretiary of t h e Assoc ia tdon . I h e 

A s s o c i a t i o n rray issi^e t o each Merrber a Manbership Card which s h a l l 

e i ^ i r e upon -tenrdna-ticn of a T e n a n t ' s Ijease o r upon s a l e by an Cwner of 

h i s p r c p e r t y i n Ashbrcok. 

SECTION 2 - Voting Rightis: Ihe Assoc i a t i on s h a l l have two (2) 

t y p e s of r e g u l a r vo t ing membership and one (1) type of s p e c i a l votdng 

• mgiTi)ership which provides t h e O-mers w i t h t h e power t o e l e c t a p o r t i o n 

of t h e Board of D i r e c t o r s : 

7 
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TYPE "A": Type "A" Menbers shall be all Owners, excluding the 

Developer or its successors and assigns, of Residentdal Iot:s, 

and/or Itenants occupying Family Duelling Units. A Type "A" Mentier 

shall be entitled to two (2) votes except that if a Family Duelling 

Unit is occupied by a Tenant as his principal residence, the Owner 

shall be entitled to one (1) vote and the Ttenant shall be entitled 

to one (1) vote. 

TYPE "B": Ihe Type *'B" Menber shall be the Developer or its 

successors or assigns. Ihe Type "B" Meirber shall be entitled to 

cast votes for the election of Merrbers of the BoarT3 of Directors as 

set out in Section 4 of Article III: 

When any property entitling the Owner to menibership as a Type "A" 

or "B" Menfcer of the Association is cwned of record in the naire of two 

(2) or rrore persons or entitdes, whether fiduciaries, joint tenantis, 

j tenants in common, tenants in partnership or in any other manner of 

joint or cotitTon ownership, or if two (2) or more persons or entitdes 

have the sairie fiduciary relatdonship respectdng the same prc^^erty, then 

unless the instrument or order appointing them or creating the tenancy 

otherwise directs and it or a copy thereof is filed with the Secretary 

of the Associatdon, their acts with respect to -voting shall have tdie 

following effect: 

(1) If only one (1) votes, in person or by proxy, his act shall 

bind all; 

(2) If more than one (1) vote, in person or by proxy, the act of 

•.the majority so -voting shall bind all; 
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(3) If more than one (1) vote, in person or by proxy- but the -vnff̂  

is evenly split on any particular natter, each fraction shall be entitl

ed to itis proportionate share of the -vote or votes; 

(4) If thie instrunent or order filed with the Secretary of the 

Associaticn shows that any such Ttenancy is held in unequal interest, a 

iTBJority or even split under siabpeuragraphs (2) and (3) immediately above 

shall be a rrajority or an even split in interest respectively in the 

property to wtdch the vote(s) is attributable; 

(5) The principles of this paragraph shall ^^ply, insofar as 

possible, to execution of proxies, waivers, consents or objections and 

for the purpose of ascertaining the presence of a quorum. 

Ihe voting rights of any Owner may be assigned by said Orfner to his 

lessee; provided, however, that tihe Owr^er irey not assign to such lessee 

any vote or votes not attiributable to the property actually leased by 

such lessee. 

SECTION 3 - Governance: Ihe Association shall be governed by a 

Board of Directors consisting of 5 mearbers. Initially, the terms of 

such Directors in subsequent years are to be determined in accox^3ance 

with the provisions of the Articles of Incorporation of the Associatdon. 

Except as may be otherwise provided in the Articles of Incorporatdon, 

there shall be two (2) classes of Directors. 

SECTIC^ 4 ~ Election of the Board of Directors: 

(a) Each Merrt)er of Type "A" and "B" >feirbership class shall be 

entitled to as wany votes as equals the nunfoer of votes he is entitled 

to, based on his Ownership of or Ifenancy in a residential lot or dwell

ing rmit as coiputed by the forrtixLa, set out hereinabove in Section 2 

liS « AVl-ltS 
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tiereof, mUtiplied by the nuirber of Directors to be elected by Type "A" 

Merrbers. Merrbers nay cast all of such votes for any one (1) director or 

may distribute them among the nuirber to be elected by Type "A" Menbers, 

or any two (2) or more of them, as he rray see fit, provided, however, 

that all -votes nust be cast in whole numbers and not fractions thereof. 

H d s right vihen exercised, is termed cumulatdve veiling. Msirbers, except 

the Type "B" Membership, are divided into classes for the sole purpose 

of ccrrputing voting rights and shall not vote as a class. 

(b) Ihe Type "A" Members shall elect the Class I Director (s) and 

Type "B" Merrbers shall elect the Class II Director (s) according to the 

following formula: 

(1) Ihe nuirber of Class I Directors shall be detemdned by 

(a) dividing thie nurrber of Kesidential lotis owned by Type "A" numbers by 

5, and (b) then multiplying the resulting quotient by the -total nurrber 

of Directors and (c) rounding the result to the nearest whole nuirber, 

e.g., 1,51 = 2; e.g. 1.49 = 1. In any event, there shall be at least 

one (1) Class I Director. 

(2) Ihe nurrber of Class II Directors shall be determined by 

subtiractdng the nijffiber of Class I Directors frcm the total nunfoer of 

Directors. 

(3) For the purposes of this formula, the nurrber of Residen

tial lots owned fay Type "A*' ireirbers shall be determined by the Board of 

Directors as of the date on v;hich notice of the msetdng of the rtErrbers 

at which the Board of Directors is to be elected is mailed, 

SECTION 5 - Menbers to Have Power of Referendum in Certain Ir^stances: 

• Where-Specifically provided for herein, the Menbers or some specific 

10 
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portion thereof, shall have the power to approve or reject certain 

actions proposed to be taken by the Association by Referendum including, 

without limitation, the levy by the Association of any special assess

ment, or any capital assessment, the increase of iraximum assessmentis by 

tdie Associatdon in excess of that provided for herein, and the additdon 

or deletion of functions or services v^dch the Association in excess of 

that provided for herein, and the addition or deletion of functicns or 

services wtdch the Association is authorized to perform. In the event 

sixty-six (66) per cent, or rrore, of the -votes actually returned to the 

Association within the specified time shall be in favor of such actdon, 

the Referendum shall be deemed to "pass" aixi the acticsi voted upon will 

be deeired to have been authorized by the Members; provided, ho-^ver, 

that if a higher percentage •vot:e required to "pass" shall be specifi

cally expressed herein, that higher percentiage shall control in that 

instance. Ihe Board of Directors may not undertake any action requiring 

a Keferendram without cocrplying with -the provisions therefor.* At any 

time that tihe lype "A" Merrbers have the abilitry to elect a rrajority of 

the Boarti of Directors, tihe Members rray require a Referendum on any 

action of the Board of Directors by presentdng to the Secretary of the 

Board, within tihirty (30) days of tihe taking of such actdon or 

ratiificaldon by the Board of its intent to take such actdon, a petdtdon 

signed fay not less than twenty-fi-ve (25%) per cent of the Merrbers 

requestdng said Referendxm. 

SECTION 6 - CXtonim Required for Any Action Authorized at Regular or 

Special Meetings of the Associatdon: The quorum reqidred for any action 

v^ich is subject to a vote of the Members at an open meetdng of the 

Associatdon (as distinguished fron the Referendum) shall be as follows: 

11 
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Ihe first time a meeting of the Menbers of the Associaticn is 

called to vote cn a particular action proposed to be taken by the 

Associatdon, the presence at the meeting of Menbers or proxies entitled 

to cast twenty-five (25) percent of the tiotal of the Menbership shall 

constdtute a quorum. In the event the required quorum is not present 

at iihe first meeting, a second meeting may be called subject to tihe 

gi-ving of prefer rxitdce and there shall be no quorum reqxdrement for 

such second meetdng. Unless otherwise provided, any reference hereaftier 

tx) "votes cast at a duly called meeting" shall be construed to be subject 

to the quorum requirementis established by this Article III, Section 6, 

and any other requirement's for such "duly called Tieeting" which nay be 

established by the By-laws of the Association. This provision shall not 

apply when the proposed actdon is the Amendment of tihis Declaration and 

tihe quorum reqrdrement established by Article VIII, Section 2 shall 

govern in that instance, ,For the puipose of this section, "proper 

notdce" shall be deemed to be given wtien given each'Merrber not less that 

thirty (30) days prior tX) the date of tihe neeting at which any proposed 

action is tio be considered. 

SECTICtJ 7 - Proxies: All Menbers of the Association rray vote and 

transact business at any meetdng of the Associatdon by proxy authorized 

in wriiiing, provided, hcs-rerver, that proxies shall not be required for 

any actdcn which is stibject to a Referendum, in which case the votes of 

all the Meirbers polled shall be nade by specially provided ballots 

nailed or delivered to the Associatdon, 

••:tis« AM:)£S 
.1.' (l.\.vii.-r«>v I1.S. r 
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SECTIOJ 8 " Ballots By Mail: When required by the Board of Directors, 

there shall be sent vdth notices of regular or special meetings of thie 

Association, a statement of certain itotions to be introduced for -vote of 

the Meibers and a ballot on which each Member nay vote for or against 

the notion < Each ballot which is presented at such meeting shall be 

counted in calculating the quorum requirementis set out in Section 6 of 

this Article III. Provided, however, such ballotis shall not be counted 

in detierndning whether a quorum is present to vote upon motdons not 

appearing on the ballot. 

ARTICLE IV 

PROPERTY RIGHTS IN THE COe-£̂ QM PRCgERITES: 

SECTION 1 - Menbers' Easonents of Enjoyment in Conrron Properties: 

Subject to the provisions of these Covenantis, the rules and regulatdons 

of the Association, and any fees or charges estiablished by the Associa

tdon, every IVpe "A" and Type "B" Marber, and every guest of such lype 

"A" aixi Type "B" Merrber shall have a right of easement of enjcyment in 

and tio the Common Properties and such easement shall be appurtenant to 

and shall pass with the title of every Residential lot or any Unsubdi-

vided land. 

Dnployees of the Type "B" Menber shall have access to and enjoynent 

of the Cootnon Properties subject to rules and regulatdons and user fees 

established by the Board of Directors. 

A Member's spouse and children who reside with such Menber in 

Ashbrook shall have the same easenent of enjoyment hereunder as a 

Merrber. 

lis ^ AM-:its 
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In those instances v̂ iere a residential lot or residential Dwelling 

Unit or other property in Ashbrook is owned or occî aied as a Tenant by 

two (2) or nore persons (who do ix>t ha-ve the relationship of spouse, 

parent, or child, one to the other) or by a corporation, such joint 

owners and corporatdons shall annually appoint no more than three (3) 

persons as the "Primary Members." Such Primary Mearbers shall have tihe 

same easement of enjoynent in tihe CcntTon Prcperties as Menbers v̂ io own 

or occupy such property singularly. 

SECTION 2 - Htde to ComTon Propertdes: The Developer covenants 

for themselves, their successors and assigns, that they shall convey to 

the Associatdon, by deed those parcels of land and facilities described 

I in Section A of this Article IV hereof, within two (2) years after the 

Developers has cccrpleted inprovements tihereon, or when said Developers 

have tiransferred legal or equitable c?rfnership of at least 75% of the 

lots within the subdivision, unless otherwise specified herein. Upon 

such conveyance, or upon ccmpletdon of any inprovements thereon by the 

Developer, if such be required, such that tihe facility is functionally 

carplete, the Associatdon shall irrmediately beccme responsible for all 

maintienance, ĉ ieratiĉ  and such additional construction of improvements 

as nay be authorized by the Associatdon's Board of Directors subject to 

the Declaration of Rights, Restrictions, Affirxiative Obligations, and 

Conditions .?^licable tio All Prĉ serty in Ashbrook. It is the purpose of 

tihis provision to provide that the Associatdon shall be responsible for 

all maintenance of Conmon Properties upon wtdch all inprovementis reqidr

ed to be nade by the Developer have been ccnpleted, notwitihstanding tihe 

fact that the Developer is not cbligated to convey such prc5)erties to 

14 
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the Associatdon until two (2) years after such improvements have been 

ccnpleted thereon ^3nless otherwise specified herein, 

Natiural areas, trail areas, etc. shall be conveyed in large or 

small parcels from time to time after t±e Developer has completed the 

surveying and platting of all adjacent subdivisions for Single Family 

Homes which nay abut such natxoral areas, trail areas, etc. Ihe Deve

loper covenants for itself, its successors and assigns, that it shall 

convey by deed to the Associatdon all such propertdes within, two (2) 

years of notdfication to the Association, in writing, of their intient to 

convey such prc^serties, provided, however, that in the case of Conmon 

Properties rapon which inprovementis are required to be nade by tit̂  

Developer, such rx^tificatdon of "intent to convey" shall not be deemed 

to be nade until such tin^ as the improvenents have been completed such 

that the facility is functionally ccnplete. Such rKitification will not 

norrrally show metes and bounds and, in any event, the metes and bounds 

as shorfn on thie recorded plat and/or deed nay be conveyed to the 

Associatdon si±iject to: 

(1) All Restirictive Covenants of record at the tdme of the convey
ance. 

(2) - All existing mortgages; and 

(3) A reservation by the Developer of the right to substitute or 

add new mortgages thereon, provided, hcwever, that in no event shall the 

Association be obligated tio assune the payment of principal or interest 

on any such mortgages. Ihe obligation to make paymentis of principal and 

intierest in accordance with their due dates on all mortgages affecting 

property conveyed to the Association shall continue to be sole obliga

tion of the Developer, hJotiwithstanding anything in the foregoing to 

-:tts >* A^^-:!^s 
-• . .^... H.v...i..-ni-.- I'r.-w I 

.:*. -.; llv.-.ir .1.- - r-.i.-r 
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the contrary the Developer shall not be required to convey tihe above 

referred to parcels \^iere such ccuweyance would be prohibited under 

agreements existing on the date hereof, but, in such case, shall be 

allowed to postpone such conveyance, without penalty, until such time as 

said prohibition nay be nullified. 

SECTION 3 - E>dient of Merrbers' Easements: Ihe rights and easements 

of enjoyn^nt created hereby shall be subject to the following: 

(a) The right of the Association, in accordance with itis By-laws, 

to borrow moriey frcm the Developer, or any lender for the purpose of 

improving and/or naintaining the Conmon Prc^Jerties, and providing 

services authorized herein and in aid thereof to rrortgage said pro

perties. 

(b) Ihe right of the Association to take such steps as are reascHi-

ably necessary to protect the above-described properties against fore

closures; and 

(c) The right of the Association, to suspend the rightis and 

easenents of enjoyment of any Merrber or Tenant or Guest of any Member 

for any period during vtoch the payrrent of any assessment against 

prcperty owned by such Menber remains delinquent and for any period not 

to exceed sixty (60) days for any infractdon of its published rules and 

regulatdons, it being undersliood that any suspension for either non-

payrrent of any assessment or a breach of the rules and reg\ilatdons of 

the Association shall not constdtutie a waiver or discharge of the 

Menber's cbligatdon to pay the assessment. 

(d) Ihe right of the Associatdon to charge reasonable admission 

and other fees for the -use of the Ccmmcsi Properties and any facilities 

included therein provided, however, that such rights of the Associatdon 

16. 



BOM-1722PAGE1820 

.•:!ts ^ A\'i-:its 
- . . r . . - , , . . Jl.^ , ] - , ^ , 

1 . - - N 11.. - - ( . , , , - . 

HICII.MDNTl ".Tirt.i.viA 

shall not be constirued to impair or qualify the Developers' rights of 

ingress and egress to its prc^serty. 

(e) Ihe right of tihe Developers or the Association fay itis Board of 

Directors to dedicate or transfer to any public or private utility, 

utility or drainage easCTientis cn any part of the Ccrmon Pn^)erties. 

(f) Ihe right of the Association to give or sell all or part of 

the Carmon Prcperties to any public agency, authority, public service 

district, utility or private concern for such purposes and subject to 

such conditions as nay be agreed to by the Merbers, provided that ix) 

such gift or sale or determination as to the purposes or as to the 

conditions thereof shall be effective unless such dedication, transfers 

and determinations as to purposes and conditions shall be authorized by 

the affimative vote of three-fourths (3/4) of the votes cast at a duly 

called meeting of the Association, subject to the quorum requirorents 

established by Article III, Section 6, and unless written notice of the 

meeting and of tihe proposed agreement and action thereunder is sent to 

every Menber of the Associatdon at least thirty (30) days prior to such 

meeting. A tn^e copy of such resoluticxi together with a certificate of 

the results of the vote taken thereon shall be made and acknowledged by 

the President or Vice President and Secretary or Assistant Secretary of 

the Association and such certificate shall be annexed to any instrunent 

of dedication or transfer affecting the Cannon Properties prior to the 

recording thereof. Such certificates shall be conclusive evidence of 

authorization by the membership. 

SECTION 4 - Ihe Developer covenants for itself, its successors and 

assigns, that, unless otherwise designated on tihe Master Plan or 

herein, they shall convey to the Association, by deed, certain prcx^er-

17 . 
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ties design on the Developers Master Plan as "Ĉ jen Spaoe" including the 

properties listed below. Such ccffiveyance shall be subject to all the 

restrictdons and limitations of the various Articles of this Declara

tdon, and any other restrictions and limitations of record and shall 

include the following: 

At least 62 acres of Ĉ ên Space designatied as such cn the Deve

lopers' Master Plan or subdivisicn plat{s) recorded in Clerk's Office of 

the Circuit Court of Chesterfield County, Virginia. The Developer nay 

but shall not be required tio convey to the Association additional Cpen 

Space when in itis sole discretion it deems it advisable to do so. 

ARTICLE V 

OCfVQQANIS FOR ASSESSMENIS 

SECTION I - Creation of the Lien and Persorml Obligations of 

Assessments: Ihe Developer covenants, and each Owner of any Residentdal 

Lot, whether or not it shall be so expressed in any such deed or other 

conveyance, shall be deemed to covenant and agree to all the terms and 

provisions of tihis Declaration and to pay to tihe Association: (a) 

Annual Assessrrents ox charges, and lb) Special Assessments or charges 

for the purposes set forth in this Article, such Assessments to be 

fixed, established and collected from tiiir̂  tio time as hereinafter 

provided. Ihe Annual and Special Assessments togetiher with such in

terest thereon and costs of collection therefor as tereinafter provided, 

shall be a charge and continuing lien on the real property and in^rove-

ment thereon against which each such assessment is rrade. Each such 

assessment, txigether with such intierest thereon and cost of collectdon 

18 
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thereof as hereinafter provided, shall also be the perŝ xial obligation 

of the person who was the Cwner of such real property at the tljre when 

the assessment first became due and payable.. In the case of co-owner

ship of a Residentdal Lot and/or Family Dwelling Unit, all of such 

co-owners shall be jointly and severally liable for the entire amount of 

the assessment. 

SECTION 2 " Purpose of Assessmentis: Ihe Annual Assessment levied 

by the Associatdon shall be used exclusively for the inprovement, 

maintienance, enhanceirent, enlargement and ĉ êratdon of the Ccmmon 

Properties. 

SECTICt̂  3 - Applicatdon of "Maximum" Assessment: Ihe Maximum 

Regular Annual Assessment, as set forth in the schedide hereinbelow, and 

as is annually adjusted pursuant to tihe provisions of subparagraph (k) 

belcw, shall be levied by the Association. If, however, the Board of 

the Association, by rrajority votie, determines that the inportant and 

essential functions of the Association rray be properly funded by an 

assessment less than the Maximum Regular Annual Assessment, it rray levy 

such lesser assessment. Provided, however, so long as tihe Developer is 

engaged in the development of prcperties which are sr±)ject to the terms 

of this Declaratdon, Ihe Association rray not reduce assessnentis below 

those set out in Section 3(a) iinrediately belcw without the writiten 

consent of the Developer. Ihe levy of an assessment less than the 

Maximum Regular Armual Assessment in one (1) year shall rrot affect the 

Board's right to levy an Annual Assessment equal to the f-teximum Regular 

Annual Assessment in Subsequent years. If the Eoard of Directors shall 

levy less than the Maximum Regular Annual Assessment for any assessnent 

year and thereafter, during such assessment year, detiermine that the 

19 
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inportant and essential fixnctdons of tihe Association cannot be funded by 

such lesser assessment, the Board may, by rrajority vote, levy a Supplemen

tal Assessment. In no event shcdl the sum of thie initial and supplemen

tal ann\:ial assessmentis for that year exceed the applicable Maximum 

Regidar Annual Assessment. 

If the Board of the Association, by rrajority vote, detiermines that 

the iirportant and essential functdons of the Associatdon will not be 

properly funded by the Maximum Regular Annual Assessment in any one (1) 

year or in any one (1) year and subsequent years, it may call a 

Referendum requesting approval of a specified increased in thie Maximum 

Regular Annual Assessment for either one (1) year only., or for that one 

(1) year and all subsequent years. Should fifty-one (51%) per cent of 

the voties cast in such Referendum be in favor of such Referendisn, the 

proposed increased Maximum Regular Annual Assessment shall be deemed 

i approved and rray be levied by the Board. An increase in the Maximm 
1 

! Regular Annual Assessment for one (1) year only pursuant tio a Referendum 

j taken shall in no way affect the f-faximum Regular Annual Assessment for 

subsequent years or increases thereof in subsequent years. 

(a) Ihe maximum Regular Annual Assessment shall be the sians 

calculated in accordance with the following schedule, as nay be 

increased in each instance by an inflatdcffi adjuster as set forth in 

Section 3(k) of this Article and as nay be increased pursuant to 

referendum, as set forth inmediately above: 

Property Type Initial Annual Assessment 

. - i r 
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Ii Uniirproved Lots owned by Develcper 
(uninproved on last day of year) 

Uninproved lots not owned by Develcper 
(iimiirproved on last day of year) 
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Single Family IX^lling Urdt 
(assessed in this catiegory beginrdng 
tihe 1st day of January after issuance 
of building permit) $ 120.00 

(b) Prcperty shall not be classified for purposes of these Cove

nants until the first day of the quarter of the year follcwing the 

recording of a plat in the Clerk's Office of the Circuit Court of 

Chesterfield County, Virginia, shewing such Residentdal lot. 

(c) Assessmentis shall be billed annually, quarterly, monthly, in 

advance, or on such other basis as may be determined by Board of Direc

tors. Ihe billing schedide shall be the sane for all propertdes of a 

specified catiegory, hcMevex, the Board of Directors, in itis discretdon, 

may establish different schedules for the billing of assessmentis due 

frcm different categories of property. All assessment bills shall be 

due and payable ninety (90) , thirty (30) , or fifteen (15) days from the 

datie of rrailing of same as determined by the Eoard of Directiors unless 

the Board of Directors elects to utilize a Billing Agent in which event 

tihe Billing Agent shall set the date on wtdch assessment bills shall be 

due and payable. 

(d) The Board of Direcrtors rray authorize a Billing Agent tio 

collect the Assessments provided for herein. 

(e) All assessrrents charged by the Associatdon shall be rounded 

off to the nearest dollar. 

(f) Frcm and aftier January 1, 19B5, the Maximum Regular Annioal 

Assessment shall be increased each year by tihe Board of Directors of the 

Association by an amount of ten (10%) per cent per year ĉ ver tihe 

previous year, or tihe percentiage increase between the first month and 

.Cits ^ .\\'\-A(S 
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the last rrcnth on an annual assessment period in the Consurrer Price 

Index, U. S. City Average, All Items (1967-100) (hereafter "C. P. I.) 

issued by the U. S. Bureau of labor Statdstdcs in its monthly report 

entitled **I^ Ccaisumer Pric^e Index, U. S. City Average and Selected 

Areas" whichever of these two percentage figures is larger. If the 

Board of Direcrtors so determines, the Maximum Regular Annual Assessment 

rray be increased less than tihe larger of the two percentiage figures 

described inrr^diately above, bat not without the consent of the Deve

loper so long as the Develcper is engaged in the development of pro

perties which are subject to the terms of this Declaratdon, Ihe Board 

of Directors nay adept another index or indicator of inf latdon which it 

deems rrore appropriate but the consent of the Developer shall be requir

ed so long as the Developer is engaged in the development of properties 

which are subject to the terms of this Declaration. 

SECTION 4 - Special Assessment for Inprovgrentis and Additdons: In 

addition to the Maximum Regular Annual Assessment authorized by Section 

3 hereof, the Association rray levy Special Assessments, for the follc?,̂ -

ing purposes; 

(a) Constirucrtion or reconstruction, repair or replacement of 

capitial iirprovementis upon the Conmon Prcperties including the necessary 

fixtures and personal property related thereto. 

(b) For additions tio the Conmon Propertdes. 

(c) lb provide for the necessary facilities and eqidpment to offer 

tihe services authorized herein. 

(d) Iti repay any loan nade tio the Associatdon tio enable it to 

perform the duties and functions authorized herein. 
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(e) Such Special Assessment before being charged must have receiv

ed the assent of two-tihirds (2/3's) of the votes of the Marbers, exclu

sive of the Developers votes, responding to a rrail Referendum within 

thirty (30) days of Trailing. The nail Referendum shall incl\xie one (1) 

statement frcxn the Directors favoring the special assessment and one (1) 

statement frcm those Direcrtors opposing tihe special assessment contain

ing tihe reasons for those Directors' support or opposition for the 

assessment- Neither stateirent shall exceed three (3) pages in length. 

This prcjvision shall be interpreted to mean that the Associatdon 

rray make in any one (1) year an Annual Assessment up to the rraximum set 

forth in Section 3 of this Article V, plus an additdor^l %3ecial Assess

ment. Such Special Assessnent in any or^ (1) year may not exceed a sum 

equal to the amount of the f*feximum Regular Annual Assessment for such 

year except for emergency or repairs required as a result of storm, 

fire, natural disasters, or other casualiiy loss. Ihe facrt that the 

Association has rrade an Annual Assessment for an airount up to the 

Maximum Regular Annual Assessment shall not affecrt itis right to nake a 

Special Assessment during the year. 

The proportion of each ^>ecial Assessnent to be paid t^ the Owners 

of assessable property shall be equal to the prcporticn of the Annual 

Assessment rrade for the assessment year during which such Special 

Assessmentis are approved by the. ̂ fembers. 

SECTIC^ 5 - Reserve Funds: Ihe Association rray establish a reserve 

frmd frĉ m it^ Annual Assessments to be held in an interest bearing 

accoiant as a reserve for: 

(a) ••̂ 3ajor rehabilitatdon or major repairs; 
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(b) For emergency and otiher repairs required as a result of storm, 

fire, natural disaster, or otiher c:asualty loss, and; 

(c) Initial costs of any r̂ ew service to l̂ e performed by the 

Asscxriatdon. 

SECTION 6 - Quorum for any Actdon Authorized Under Ihis Article: 

Ihe quorum required for any action authorized to be taken by the Asso

ciation Merrbers under this Article shall be as follows: 

Ihe first time any meetdng of the Menbers of the Associatdon is 

called to take actdon under tihis Article the presence at the meetdng of 

Members or proxies entdtded to cast twenty-five (25%) percrent of the 

total vote of the >fent>ership shall constitiute a quorum. If the reqidred 

quorum is not present at any such meetdng, a secorx3 meeting may be 

called subject to the giving of proper notice and there shall be no 

quorum requirement'. 

SECTION 7 - Date of Conmenc^ement of Annual Assessmentis Due Date: 

Notwithstanding anything in the foregoing to the contrary, the Annual 

Assessments provided for herein shall ccnmence no earlier than January 

1, 1986. 

SECTION 8 - Duties of the Eoard of Direcrtors: Ihe Eoard of Direc

tors of the Association shall fix the anount of the Assessment against 

each Residentdal Lot and shall, at that time, direct the preparaidon of 

an index of tihe prcperties and assessnents applicable thereto whic:h 

shall be cpen to inspectic^i by any Merrber. Written notdc:e of assessment 

shall thereupon be sent to every f-ferrter subject thereto. 

liable for said Assessment a certificate in writdng signed by an Officer 

of the Asscxriation, settling forth whether said Assessment has been padd. 
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Such certificate shall be conclusive evidence against all but the Owner 

of payment of any Assessment tiherein stiated to have been paid. If the 

Board of Direcrtors authorizes a Billing Agent to collect assessrrents, 

the C^ridficate of the said Billing Agent shall be conclusive evidence 

against all but the Cwner, of payment of any assessment therein statied 

to have been paid. 

SECTIC^ 9 - Effect of Ifon-Payment of Assessment; Ihe Personal 

Obligation of the Otfner; the Lien; Remedies of Asscxriation:, If the 

Assessment is rx>t paid on or before the past due datie as detiermined and 

established by the Board of Directors of the Association, then such 

Assessirent shall beccme delinquent and shall (together with interest 

thereon at tihe maxiirrum annual rate permitted by law frcm the due date 

and exist of collection thereof as hereinafter provided) beccme a charge 

against the tihen CX-mer, his heir, devisees, personal representiatives, 

tenants, and assigns and continrdng lien on the land and all inprove-

mentis thereon. 

If the assessment is not paid witihin thirty (30) days after tihe 

past due date, the Associatdon may bring an acticsi at law against the 

CVmer personally and there shall be added to the amount of such assess

ment the costis of pr^3aring the filing and prosecutdng the cooplaint in 

such actdon, and in the event a judgment is obtained, such judgnent 

^lall include interest on the assessment as above provided and a rea

sonable charge for attorney's fees together with the costs of the 

acrtion. 

If the Board of Directors of the Association elects to utilize a 

Billing Agent to cxjllecrt assessments, intierest which shall accrue on 
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past due sums shall be maximum interest rate vhich such agent may 

lawfully charge. 

SECTION 10 - Subordinatdon of the Lien to Deeds of Trust: Ihe Lien 

of the assessments provided for herein shall be subordinatie to the lien 

of any deed or deeds of trust new or hereafter placed upon the proper

tdes subject to assessment. In the event a creditor acquires titde to 

the prcpeirty pursuant to foreclosure or any cither procreeding or deed in 

lieu of foreclosure, said crreditor shall not be subject to assessments. 

Such sale or tiransfer shall not relieve such prcpexiiy frcm liability for 

any assessments accruing after conveyance by the creditor to a subse-

cpent Cwner. 

SECTION 11 - Exempt Property: The follcwing property, individuals, 

partnerships or corporations, subject to tihis Declaration shall be 

exempted frcm the assessment, charge and lien created tierein: 

(a) Ihe grantee in cx»nveyances nade for the purpose of granting 

utility eassnents; 

(b) All lands cccimitted to the Association through express, 

written notdfication by tihe Owners to the Association of intent to 

convey to the Association; 

(c) All lands designatied on the Master Plan for intended use, or 

by actual use if applicable, for outdoor recreatdcsi facilities; wood

land, lake, marsh and swairp oonservancies. 

(d) All lands designated, in any way, as Ccmixn Prcperties; 

(e) Property v,hich is used for the rreintenance, operation, and 

servicre of facilities within Conmon Prcperties; 

(f) Property which is used for tihe maintenance, operation, and 

service of utilities within the Prcperties; 
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(g) Property which is acquired by a creditor pursuant to fore

closure or any other proceeding or deed in lieu of foreclosure, presid

ed, hcfrEver, that suc± property shall iKrti be exenpted fron liability for 

any assessments accnruing after conveyance by the creditor to a subse

quent Owner. 

SECnCM 12 - Annual Statements: Ihe President, Treasurer, or such 

other officer as may have custody of the funds of the Associatdon shall 

annually, within xdnety (90) days after the close of the fiscal year of 

the Association, prepare and execute under cath a general itemized 

statement showing the acrtual assets and liabilitdes of the Association 

at the close of such fiscal year, and a statement of revenues, costs and 

expenses. It shall be necessary to set out in the stiatement the nane of 

any creditor of the Asscciatdon, provided, however, tihat this recjuire-

went shall be constirued to apply only to creditors of nore tihan 0^E 

THOUSAND AND ̂ /lOOTHS ($1,000.00) , such Officer shall fmmish to each 

Merrber of the Association who rray make reĉ uest therefor in writiing, a 

ccpy of such statement, within thirty (30) days after receipt of such 

request. Such copy nay be furnished to the Menber either in person or 

by nail. 

SECnCN 13 - Annual Budget: Ihe Board of Directors "shall prepare 

and make available to all Menbers, at least sixty (60) days prior tio the 

first day of the following year, a budget cfutlining antdcipated receipts 

and expenses for the follcwing year. Ihe financial books of the Asso

ciation shall be available for inspecrtion by all Members at all reason

able times. 
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AKPICLE VI 

FUNCTICMS OF ASSCCIATIOM 

SECTION 1 - Ownership and Maintenanc:e of Conmon P r o p e r t d e s : The 

a s s o c i a t d o n s h a l l be au thor ized t o cxm and/or naintiadn (si±>ject t o t h e 

r eq rd rements of t h e Planning Ccxrmission of C h e s t e r f i e l d County, Virg i rda] 

Ccnxton P r c p e r t i e s , equipment, f u rn i sh ings , and inprovements devoted t o 

t h e fo l l cwing u s e s : 

(a) For roads or roadways, road medians, cml -de-sac is lancis aixi 

par}<ways a long s a i d roads o r roadways throughout t h e P r o p e r t i e s . 

(b) For s idewalks , walking pa ths o r t r a i l s , b i c y c l e p a t h s and 

b r i d l e p a t h s throughout t h e p r c p e r t i e s ; 

(c) For s e c u r i t y and f i r e protec^tdon servic^es i n c l u d i n g s e c u r i t y 

s t a t i o n s , na in tenance b u i l d i n g and/or gioardhouses, p o l i c e equipment and 

f i r e f i g h t i n g equipn^nt , and bu i ld ings used in na in t enance func t ions ; 

(d) For provid ing any of tihe s e r v i c e s wtdch t h e Asscxiiatdon i s 

a u t h o r i z e d t o o f f e r under Sect ion 2 of t h i s A r t i c l e VI ; 

(e) For purposes s e t out in deeds by wtdch CorrnTon Propier t ies a r e 

cxjnveyed t o t h e Asscxiiat ion, p r e s ided t h a t such purposes ^ l a l l be 

approved by tihe Members of ti^ Asscxriation a s s e t o u t i n Secrtion 3 of 

t h i s A r t i c l e VI . 

(f) For l a k e s , p l ay f i e l d s , t e n r d s and swimming f a c i l i t d e s , p a r k s , 

w i l d l i f e a r e a s , f i s h i n g f a c i l i t i e s , o t h e r r e c r e a t i c ^ i a l f a c i l i t d e s of any 

na tmre , cfependencies for t h e a fo re sa id r e c r e a t d o n a l f a c i l i t i e s and 

ccnmurdty meetdng, c u l t u r a l and i n s t r u c t i o n a l f a c i l i t i e s s e rv ing t h e 

P r c p e r t i e s ; and 
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(g) For water and sewage facilitdes and any either utilities if not 

acfequately provided by a private utility, Chesterfield County or seme 

other public body. 

SECTION 2 - Services: Ihe Associatdon shall be authorized (unless 

prohibited by requirenents of the Planning Ceumission of Chesterfield 

County, Virginia) but rxjt required to provide the following services: 

(a) Cleanup and maintenance of all roads, roadways, read medians, 

cad-de-sac islands, parkways, lakes and other Common Properties, within 

the Prcpertdes and also all public prcpertdes which are located within 

or in a reasonable proximity to the Properties such that their deterio-

ratdon would affect the appearance of the Properties as a wtx>le; 

(b) landscaping of roads and parkways, sidewalks and waUdng paths 

I and any Common Properties; 

(c) Lighting of roads, sidewalks and walking paths throughout the 

Prcperties; 

• (d) Police protiection and security, including, but rot limited to 

the erployment of police and security guards, naintenanc^e of electirordc 

and other security devices and coniirol centiers for the protection of 

persons and prcperty within the Existing Property, and assistance in the 

apprehension and prosecution of persons who violate the laws of the 

Conmonwealth of Virginia within the Properties; 

(e) Fire protiecrtion and prevention; 

(f) Garbage and trash collecrtion and disposal; 

(g) Insect and pest cxjntrol lio the extent that it is necessary or 

desirable in tihe judgment of the Board of Directors of the Asscxriation 

.to supplement tihe service provided by the Statie or lcx:al govemnents; 
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(h) The services necressary or desirable in the judgment of the 

Board of Directors of the Association to carry out the Association's 

obligatic^is and business under the terms of this document; 

(i) Maintenanc^e of all lakes and lagcxins Icxrated within the 

properties, including the stccking of such la)ces and lagoons; 

(j) lb take any and all actions necessary to enforce all Covenants 

and restricrtions affecting iihe Prcperties and to perform any of the 

functdons or services delegatied to the Associaticn in any Covenants or 

resiiricrtions applicable to the Properties; 

(k) lb set up and cDperate an Architectural Keview Board in the 

event that the Associatdon is designatied by the Develcper as tihe agent 

of the Developer for such purpose; 

(1) lb conduct recreation, sport, craft, and cultural programs of 
I 

i interest to Members, their children and guests; 

I (m) lb provide for tihe inprovorent of air and water quality within 

the Propertdes; 

(n) lb provide safety equipnent for stiorm emergencies; 

(o) To construct inprovementis an Ccamon Prcperties, for use for 

any of the purposes or as rray be reqidred to provide the services as 

authorized in this Article; 

(p) lb provide adndnistrative servicres,including, but not limited 

to legal, acxountdng, financialax>d crctimmication services informing 

menisers of activitdes, notices of meetdngs, referenciums, etc., incident 

to the abcrve listed services; 

(q) lb provide liability and hazard insurance ccwering inprove

mentis and activitdes on the Ccmroi Prcpertdes; 
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(r) lb prcTvide water, sewage and any necessary utility services 

not provided by a public body, private utility or the Developer. 

SECTION 4 - Cbligatdon of the Associatdon: Ihe Associatdon shall 

not be c±>ligated to carry out or offer any of the functions and services 

specified by the provisions of this Article. Ihe funcrtdons and services 

to be carried out or offered by the Asscxriation at any partdcular tdne 

shall be determined by the Board of Directors of the Associaticn taking 

into consideration the funds available to the Association and the needs 

of the Meirbers of the Association. Special Assessment shall be submit

ted for Referendum as herein provided. The functions and services which 

the Asscxriation is authorized to carry out or to provide, may be added 

or reduced at any time upon the affirrratdve vote of two-thirds (2/3's) 

or nore Class "A" Members voting in a Referendum >fenbers conducted by 

iihe Board of Directors under the same procedures as for a Special 

Assessment. 

SECTION? 5 - Mortgage and Pledge: Ihe Board of Directors of the 

Asscxriation shall have the power and authority to mortgage any or all of 

the property of the Asscxriation and to pledge the revenues of tihe 

Association as security for loans nacte to the Association, which loans 

shall be used by the Asscxriation in perfomdng iiis authorized functdons. 

Ihe Develcper nay, but shall net be required to make loans to the 

Associatdon, subject to afproval by the Develcper of the use to vhich 

such loan proceecis will be put and the terms pursuant to which sixrh 

loans will be repaid, ttotwiihstanding anything in this Declaratdon to 

j the cxrntirary, the Asscxiiatdon shall net be allowed to reciuce the limiiis 

of tihe • Regular Annual Assessment at any time there are outstanding any 

31 



BODK1722PME1835 

I , , * I - . , 1 . 1 -

t-:Rs ^ .\^"i-:li.s 
-1 11.: -•-... U . - i i i ' . - . [-..v 1 

1 u , s 1K. .1 - , . - . ^ . 1 . . 1 1 

KICU.^HIM) \ l i r t : i .N' I . \ 

aiTTDuntis due the Develcper as repayment of any loans rrac3e by the Deve

lcper to the Asscxriation. 

AKTICIiS VII 

ARCHITECTURAL CCOTROL 

SECTICM 1 - Architectural Review: No building, wall, fence, pier, 

deck, swinming pool, or other structure shall be cximmenced, erected, or 

maintained upon the Comnon Properties, nor shall any landscaping be 

done, nor shall airy exterior additdon to any existing stiructure or 

change or alteration therein, be nade until the plans and specif icatdons 

therefor shewing the nature, kind, shape, cx)lor,height, naiierials and 

location of the same shall have been submitted to and approved in 

writing by the Architectural Review Board. Ihis paragraph shall not 

afply to any prcperty utilized by a governmental entity or institution. 

Ihe Architectural Review Board shall be cx̂ nposed of at three (3) 

Members, all of whctn shall be arpointed by the Developer or itis assigns. 

At least one (1) Member of the Association other than the Develcper 

shall be a Menber of the Architectural Review Beard at all tidnes. Any 

c3ecision by the Architectural Review Board shall not be effecridve unless 

in writing and signed by one Msnfoer of the Board. 

ARTICIiE VIII 

G£3̂ ERAL PRO^SICNS 

SECTIC^ 1 - Duration: Ihe Covenants and Restrictions of this 

Declaration shall run with and bind the land, and shall inure to the 

benefit of and be enforceable by the Association, the Develcpers or iihe 

Owner of any land sr±)jecrt to this Declaratdon, their respective legal 

representatives, heirs, successors, assigns, for a period of tihirty (30) 

years from the date this Declaration is recorded. Upon the expiration 
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of said thirty (30) year period, this Declaration may be extended for 

successive additional pericx3s if three-foixrths (3/4) of the votes cast 

at a cJuly held meeting of the Associaticâ  vote in favor of extending 

tihis DeclaratdcBi at the end of its current term. The ler̂ gth of each 

such extension shall be estiablished by such vote. It shall be required 

that written noidce of any msetdng at wtdch such a prcposal to extend 

this Declaration is to be considered, settling forth the facrt that such a 

proposal will be consicfered, shall be given each member at least thirty 

(30) days in advance of said meeting. In tihe event that the Members of 

tibe Association vote to extend this Declaratdon, the President and the 

Secreiiary of the Asscxriation shall execute a certdficate which shall set 

forth the Resolutdon of Extensicn adopted by the Associatdon, the date 

of the neetiing of the Associaticai at wtdch such Resolution was adcpted, 

the date that ̂ Jotdce of such meeting was given, the total number of 

votes of Members of iihe Asscx:iatdon, the total number of votes reqidred 

to constitute a cjuorura at a meeldng of the Associatdon, the nunber of 

votes necessary to adcp>t a resoluticn terminating tihis Declaration, the 

toiial nurrber of votes cast in favor of such resolution, and the total 

number of votes crast against such resolution. Said certdficate shall be 

recorded in the Clerk's Office, the Circruit Court of Chesterfield 

County, Virginia, and and may be relied upon for the correclmess of tihe 

facts contained tiherein as they relate to the extension of this Dsclara-

idon. 

SECTION 2 - Anendnants: Ihe Developer specifically reserves the 

right to Amend this Declaration or any porticn hereof, on its iroidcn, 

frc3m the date hereof until Deĉ ember 31, 1986, so long as the voting 

pc3wer of existing Members is not diluted thereby, nor the amountis of 
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assessments of such existing Menbers is raised or changed in any manner 

which would aciversely affecrt such Menbers. Ihereafter, the procedure 

for AmervSment shall be as follows: 

All proposed Amendments shall be subndtted to a vote of the Menbers 

at a duly called meetdng of the Asscciatdon and any such proposed 

anenĉ rrent shall be cieemed approved if two-thirds (2/3's) of tihe votes 

cast at such meeting vote in favor of such proposed amencinent* Notdce 

shall be given each Menber at least thirty (30) days prior tio the date 

of the meetdng at wtdch such proposed amendment is to be cronsidered. If 

any proposed amendment to this Declaratdon is approved by the >fenbers as 

set forth above the President and Secretary of the Association shall 

execute an Addendum to this Declaration which shall set forth the 

Amendment, tihe effecrtive datie of the Airandments (which in no event shall 

be less that sixty (60) days after the date of the meeting of the 

Associatdon at which such Amendment was adopted) , the date of the 

meetdng of tihe Asscxiiatdon at wtdch such Amendment was Adopted, the c^te 

that notdcre of such meeting was given, the total nunber of votes of 

fteibers of the Association, the total nunber of votes required to 

cx)nstdtute a quorum at a meetdng of the Asscxriation, iihe nurrber of votes 

necessary to adept the Anendnent, - the total nunber of votes cast in 

favor of such Amencimsnt and the total nunber of votes cast against tihe 

Amendment. Such Addendum shall be recrorded in the Clerk's Office of tihe 

Circuit Court of Chesterfield County, Virginia. 

So long as the Developer, as the Type "B" Merrber, is entitled to 

elect a majority of iihe Marbers of the Board of Directiors of the Asso

ciatdon, no Amendmeniis of this Declaratdon shall be made without the 

consent'of the Developer. 
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Ihe quorum required for any acticDn authorized to be taken by the 

Asscx:iatic5n \mder this Secrtion 2 shall be as follows: 

Ihe first tdme any meetdng of tihe Members of the Association is 

called to take actdon unc3er this Secrtdon 2, the presencre at the meeting 

of the Menbers or proxies entdtled to cast twentiy-five (25%) per cent of 

the total vote of the Menbership shall constitute a quorum. If the 

required quorum is rxrt present at any such meeting, si±isequent meetings 

rray be called for the purpose of taking such action, subjecrt to the 

giving of proper notice, and there shall be no quorum requirement for 

such subsequent neeidngs. 

All amencitents shall conform iio the provisions of the Zoning 

Ordinances of Chesterfield County, if applicable. 

SHTTICN 3 - Notices: Any notice required to be sent to any Menber 

under the provisions of the Declaration shall be cJeemed to have been 

properly sent, and notiĉ e thereby given, when rrailed, with the proper 

posiiage affixed, 1io iihe address appearing on the Association's Menber

ship list. Noidce to one (1) of two (2) or more co-cwners or cx>-tenants 

of a Residentdal Let or Fairdly Duelling Unit, shall cxinstdtute ncMdce to 

all co-owners. It shall be the obligaidon of every Merrber to iimiediaiie-

ly notify the Secretary of the Association in writing of any change of 

address. Any person who beccnas a f-fenber following iihe first day in the 

cralendar nonth in which said notdce is mailed shall be deemed tio have 

been given notiĉ e if noticre was given to his predecressor in title. 

SECnC^i 4 - Enforcement: Enforcement of lihese Covenants and 

Restirictiĉ ns shall be by any procreeding at law or in ecjuity against any 

person or persons violating or attenpting to violate or circurrrvent any 

Covenant or Resiiriction, either to restrain violation and/or to recover 

5,5 
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c3airage, and against the land and to enforcre any lien crreated by these 

Covenantis; and failure by the Association or any Menber or the Developer 

to enforce any Covenant or Restricrtion herein contained for any period 

of tdire shall in no event be deemed a waiver or estoppel of the right to 

enforce same thereafter. 

SECTION 5 -• Severability: Should any Covenant or Restrictdon 

herein cx>ntiained, or any article, section, si±)section, sentence, clause, 

phrase or term of this Declaration be declared tio be void, ,invalid, 

illegal, or unenforceable, for any reason, by the adjudication of any 

Court or other tirihunal having jurisdiction cjver the partdes hereto and 

the srabject matter hereof, such judgrr̂ nt shall in no way affect the 

other previsions hereof which are nereiry cecicuLt=o to be ocvozr̂ isio û-̂rt 

wtdch shall remain in full force and effect. 

SECTION 6 - Interpretation: Ihe Board of Directors of the Associa

tion shall have the right to determine all cjuestions arising in connec

tion with this Declaratdon of Ccrvenants and Resiiricrtions, and to con

strue and interpret its provisicns, axxi itis determination, construction 

or interpretation, shall be final and binding. In all cases, the previ

sions of this Declaratdon of Covenants ar̂ d Resiiricrtdons shall be given 

that interpretation or cronstirucidon tihat will further the consummatdon 

of the general plan of inprovementis. 

S^Tna>3 7 - Authorized Action: All actions which the Association 

is allowed to take under this insiirun̂ nt shall be authorized acrtdons of 

the Asscxriation as approved by the Board of Directors of tihe Association 

in the manner provided for in the By-Laws of the Associatdon, unless the 

terms of this instininisnt prcrvide otherwise. 

.\M;its «, AVI •: Its 
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SECTION 8 - Other Aqreementis: Notwithstanding anything contained 

herein to the contirary, all iihe provisions of these Covenantis shall be 

subjecrt to and crcDnform with the provisions of: 

(a) Ihe Zoidng Ordinances of the County of Chesterfield, Virginia, 

and the rules and regulatdons preondgated thereunder, as may frcm time 

to idine hereafter be amended or modified; 

(b) Ihe Master Plan for the development of Ashbrook as approved by 

the Planning Cemnissien of the Ccxrnty of Chesterfield, Virginia, as rray 

frcm tine to tdme hereaftier be anended or rrodified. 

SECTION 9 - Limited Idability: In cormecticn with all review, 

acxsptancres, inspections,permissions, conseniis or required approvals by 

or frcm tihe Develcper contienplated \ander this Declaratdon, the Develcper 

shall not be liable to an Owner or to any otiher person on account of any 

claim, liability, damage, or expense suffered or incurred by or threatien

ed against an Owner or such other person and arising out of or in any 

way relating to the subject matter of any such reviews, acceptances, 

inspecrticxis, permissions, cxnseniis or recjuired approvals, whether given, 

granted, or withheld. 

SECTIC^ 10 - Termination- of Association: In the event the Ashbrcok 

Cannunity Associatdon, Inc. ceases to exist or function, or in the event 

that this Declaratdon be declared to be void, invalid, illegal, or 

unenforceable in its entirety, or in such a significant marmer that the 

Associatdon is not able to function si^istantially as contienplated by the 

terms hereof, for any reason, by the adjudicatden of any Ccxirt or other 

tiribunal having jirrisdicrtdon occurs within ten (10) years of the date of 

recording this Declaratdon, all Ccnnnon Properties belonging to the 

Asscxiiatdon at iihe tiiire of such adjudication shall revert to the Deve-

l>UIL"-iiiMi Vlifl.l>'1.\ l] 37 
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Icrper and the Developer shall own and cperate said Contrtxi Prcperties as 

Trustee for use and benefit of Cwners within the Prcperties as set forth 

below. If said adjiiidication shall occur cn a date more iihan ten (10) 

years after the date of recording of this Declaration, or if the Mesrtjers 

of the Associatdon should vote iKJt to renew and extend this Declaratdon 

as provided for in Article VIII, Section 1, all Conmon Prcperties owned 

by tihe Association at such time shall be transferred to a Trustee 

appointed by the Circuit Court of Chesterfield Ccrunty, Virginia, which 

Trustiee shall own and cperate said Ccxnron Prcperties for the use and 

benefit of Owners within iihe Properties as set forth below: 

(a) Each lot or Parcrel of land Icxrated within the Properties shall 

be subject to an Annual Assessment which shall be paid by tihe Owner of 

each such Lot or Parcel to the Develcper or Trustee, whichever beccmes 

the successor in title to the Asscciatdon. Ihe amount of such Annual 

Assessment and itis due date shall be determined solely by the Develcper 

or the Trustee, as the case nay be, but tihe amount of such Annual 

Assessment cn any partdcular Lot or Parcel shall not exceed the anount 

actually assessed against iihat Lcrt or Parcel in the last year that 

assessments were levied by the Associatdon, subject to iihe adjiistmentis 

set forth in subparagraph (b) imnediately belcw: 

(b) Ihe Maximum Regular Annual Assessment which nay be charged by 

the Developer or Trustee hereunder on any particular Lot or Parcel may 

be autcmatically increased each year by an anount of ten (10%) per cent 

or Iihe percentage increase between the first nonth and tihe last nontih of 

the annual assessment psricxi in the Consumer Price Index, U. S. City 

Average, All Items (1967-100) (hereinafter "C. P. I.") issued by the 
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U. S. Bureau of Labor Statdstdcs in itis monthly report entitled "Ihe 

Consumer Price Index, U. S. City Average and Selected Areas", whichever 

of iihese two (2) percentage figures is larger. Ihe actual anount of 

such increase in the Maximum Regular Annual Assessment on a lot or 

Parcel shall be equal the Maxirmm Regular Annual Assessments cai such lot 

or Parcel for iihe previous year rnaltdplied by the larger of the two (2) 

percrentage facrtors set forth above. If the C. P, I. is discontinued, 

then there shall be used the most similar index published by the United 

States Government that rray be procrared indicaiiing changes in the cost of 

living, 

(c) Any past due Annual Assessment together with interest thereon 

at the naximam annual rate allcwed by law frcm the due date and all 

crostis of collecrtion including reasonable attorney's fees shall be a 

personal crbligaticsi of the Cwner at the tiirre iihe Annual Assessnent 

becaive past due, and it shall also cx>nstdtute and beccme a charge and 

continrdng lien on the Lot or Parcel of land and all inprcvemeniis there

on, against which iihe AsBessn)ent has been made, in the hands of tihen 

Orfner, his heirs, devisees, personal representaidves and assigns. 

(d) Ihe Developer, or tihe Trustee, as the case may be, shall be 

required to use the funds collecrted as Annual Assessments for the 

operation, neintenanc:e, repair and upkeep of tihe Conmon Prcperties, Ihe 

Efeveloper or Trustiee nay charge as part of the cost of such frjncrtions 

the reasonable value of their services in carrying out the duties herein 

prcTvicted. Neither the Developer nor the Trustee shall have the obliga

tions to previc3e for operation, naintenance, repair and ipkeep of the 

Ccnrncn Prcperties once .the funds provided by tihe Annual Assessment have 

been exhausted. 
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(e) The Developer shall have the right to convey title to the 

Ccnroon Prcperties, and to assign its rights ar^ duties hereunder to any 

person or entity to include an entity established for the sole purpose 

of owning and nanaging the Cenrncri Propertdes subject to the limitations 

and uses inposed hereby and affirrratively acknowledges their acceptance 

of the duties inposed hereby, 

(f) The Trustee shall have the power to dispose of the Comon 

Prcperties free and clear of the limitations irrposed hereby; prcvided, 

hc^^ver, that such disposiidon shall first be approved in writdng by 

fifty-one (51%) per cent of the Owners of prcperty within the Propertdes 

or in the altematdve shall be found to be in iihe best interest of the 

CX-mers of property witihin the Prcperties by the Circuit Court of Ches

terfield County, Virginia. Ihe prcx^eeds of such a sale shall first be 

used for ihe paynent of any debts or obligations considtuting a lien on 

the Ccrrrron Propertdes; then for the payment of any repair and upkeep of 

such Properties, then any rerainder of the proceeds shall be disiiributed 

pro rata to each M^rber of the Ccnrrunity Asscxriation. 

DATED IBIS 22nd DAY OF AUGUST, 1985. 

COW-WNITY ASSOCIATICN, INC. 

S & B DEVELOPMENT COMP? 
VIRGINIA, 

BY: 
ivid J . Sowers, President 
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SIATE CF VIRGINIA 
CITY OF RICHMCND 

The foregoing instrijinent was acknowledged before ne tihis 22nd day 

of August, 1985 by Charles E. Ayers, Jr., President 

of Ashbrook Comnurdty Association, Inc. a Virginia corporation. 

My ccnmission expires: (p- I"?- • '̂ 'Y . 

STATE CF VIPGINIA 
CITY OF RICHMOND 

The foregoing instrument was acJeiowledged before me tihis 22nd day 

of August, 1985 by David J. ScDwers, President of S & B 

Development Cc:npany of Virginia, Inc. a Virginia corporation. 

My cccmdssion expires: (p • / ̂  • 5 V 

i/ / / Notary Pubi^ 
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EXHIBIT "A" 

ALL those certain lots or parcels of land located in Matoaca District, 
Chesterfield County, Virginia, and designated as Section 1, Ashbrcok as 
shewn c^ plat by J, K. Timmons & Associates, Inc., dated July 16, 1985, 
and recorded in Plat Book 50, pages 16 through 22, to which reference is 
irade for a more particular descrription of said prcperty. 

BEU^G part of the same real estate conveyed to S & B Developrent Ccnpany 
of Virginia, Inc., a Virginia corporation, by Deed frcm Howard W. 
Hancock, Jr., et al, dated June 14, 1983, and recorded June 23, 1983, in 
the Clerk's Office, Circuit Court of Chesterfield County, Virginia, in 
Deed Book 1614, page 289. 

ViRGINIA: 
In the Clerk's Otup^ oi the Circuit Courl of Chesteriieid County, ihe 

i ^ ^ ^ a y o f ..i^i^^^^^^^V 19 .•^^TTthis Deed was pre^ent^ and 
with the certificate ^.. admitted lo record a t / ^ . y / b " e l o c k ^ . . M. 
The tax imposed by Section 58.V802 in (he amount of S.-:^^ 
has been paid. 

Teste; 
/ / ^ ^ / ' CLERK 

.-:iis ft Aii^its 
•:.-.i >:!.•<... I I . 1 . . ^ i - i .v I 

i : - . N Il.,~.ii n.s Sn.,.,.-r 
KiriL'^IOM). MlflWNlA 

• J : C J ; K > - : . . . I , - I 
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.?S A AYERS 

LSoi H. tLk>«lt.itj« S-rveKT 
BICIIHOWD, VlSOEKtA 

AMENDMENT 10 DECLARATICW OF COVEMAmS 
AND RESTRICTICX^S OF THE ASHBI^COK 
CQW-SJNITy ASSOCIATICN, B)C. AND 

S & B DEVELOPMEm' COMPANY OF VIRGINIA, B C . 

Ihis amendment to Declaration, nade tdiis BOTM day of May, 1986, 

by S&B Developcnsnt Ccnpany of Virginia, Inc., a Virginia corporation, 

hereinafter referred to as "Declarant", 

WITNESS 

WHEREAS, th^ Declarant did cause to be recxirded a Declaration of 

Covenants and Restricrtions for Ashbrook Ccmrunnity Associatn.on, Inc. 

dated August 22, 1985, on August 25, 1985 in the Clerk's Office of the 

Circuit Ccxirt of Chesterfield County, Virginia in Deed Book 1722, page 

1804; and 

WHEREAS, Article VIII, Section 2 reserves to the Developer the 

right to amsnd the Declaration prior to Decsnber 31, 1986, 

WHEREAS, the Declarant ctesires to amend Article III, Section 4 of 

the Declaration. 

bJOW, IHEREFOHE, in consideration of the premises the said Declara-

tian of Ccjvenants and Bestricrtions recorded in t)eed Book 1722, page 

1804, are hereby amended by the amendnent of Article III, Section 4, so 

that said Artd.cle III, Section 4 shall read as follows: 

Section 4 - Eletrtion of the Board of Directors: 

(a) IWo Directors shall be appointed fay the Develc^per untiil such 

time as the Developer has sold 900 lots in the Ashbrook Subdivision. 

(b) Ihe remaining three Directors shall be ccnprised of Class I 

Direcrtor(s) elected by the Type "A" Moijibers and Class II DirectDr(s) 

elected by the Type "B" Members according to the following formula: 

•1-
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(1) Ihe nuirber of Class I Directors shall be determined by (a) 

dividing the number of Resicfential lots owned by Type "A" Menbers by 

1235, and (b) then multiplying the resultung gucytient by the total 

nurrber of Direcrtors v^ch, is five and (c) rounding the result to the 

nearest whole number, e.g., 1.51 = 2; e.g., 1.49 = 1. In any event, 

there shall be at least one Class I Director. 

(2) Ihe number of Class II Direcrtors shall be determined by 

subtracting the nunijer of Class I Direcrtors frccn the total nuirber Of 

Directors. 

(3) For the purposes of this fomula, the nuirber of Residen

tial Lotis owned by Type "A" ̂ teTrbers shall be determined by the Eoard of 

Directors as of the date on which rK)tiice of the meeting of the martiers 

at which the Board of Directors is to be elecrted is ireiled. 

(c) At such time as 900 lots have been sold in the Ashbrcok 

Subdivision by the Developer, the five recjuired Direcrtors shall be 

elecrted according to the procedure set out herein in subsecrtions 

(b)(1)-(3). • 

As amended hereby, all the Declarations, Covenants and Restrictions 

contiained in said Declaration shall remain in full force and effecrt. 

RS * AYERS 
S U I T * BO*. KAMILTOH P^JJZX 

aa H. K*j«ii.TO« SrutKt 

Witness t h e fol lowing s igna tu re ; 

S&B Development Ccxrpany of V i r g i n i a , I n c . 

BY: 
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STATE OF VIRGINIA 

CITy/CaJNTV OF Lm^i^^A^/^ to-wit: 

The foregoing insiirument was acknowledged before me this 30^ 

day of md.(J^ I i986, by David J. Sowers, President of S & B f 
•> Develc^rxtent Conpany of Virginia, I n c . , a Virginia corporation. 

•i My ccmnission expires : (J///^_//)T J?. ^^Pf 
^ 

Ife 
'AM-
Public 

iRS A AYERS 
SviTK BOO. K>J"lVTO« P I — a 

RJCHMOWD. VlBOtKlA 

VIRGINIA: 
IN TH£ CLERK-'S OFFICE OF THE CIRCUir 

COURT OF CHESTERFIELri COUMT'vS THE •;• BAY 
OF IMW ISSE. THIS W^l^ WAS PRESENTED 
mW WITH THE CERTIFICATE jAIfMITTEB TO 
RECORTi HT 14:58 O^'CLOCK. THE TAX IHPOSEI: 
EV SECTION SS.I-Sea IN THE AMOUNT OF 

$.00 HAS BEEN PAIIf. 

TESTE.- RONALD P. LIVINGSTON.. ClERK 

-3-
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A5HBR0C-K, SECTION I I 

Declaration of Covenants and Restr ic t ions 

of the Ashbrook Communit̂ ^ Association) Inc . and 

SSB DevelppTnent Company of V i r g i n i a , Inc. 

as Amended 

and 

Declaration of Rights, Res t r i c t ions , 

A f f ima t i ve Obligations and Conditions Applicable 

to Section I I in Ashbrook 

WHEREAS, S&B Development Company of V i r g i n i a , I n c . , a Virg in ia 

corporation ("owner"), i s the owner of a l l those certa in l o t s in 

Ashbrook, Section I I , Matoaca D i s t r i c t , Chester f ie ld County, V i rg in ia , 

as shown on a plat made by J . K. Timmons S Associates, I nc . , dated 

November 6, 1986, and recorded in the Clerk 's Of f i ce , Ci rcu i t Court, 

Chesterf ield County, V i rg in ia , i n Plat Book 55, pages 49 through 

53, ("the property") , and as fu r ther described on Schedule "A" attached 

hereto and made a part hereof, and desires that said property be 

held, owned, conveyed, used and occupied subject to the covenants 

and res t r i c t ions as set f o r t h in the "Declaration of Covenants and 

Restr ict ions of the Ashbrook Community Associat ion, Inc. and SSB 

Development Company of V i rg in ia , Inc . " and the "Declaration of Rights, 

Rest r ic t ions, Aff i rmat ive Obligations and Conditions" recorded for 

Ashbrook, Section I , at Deed Book 1722, beginning at page 1804 and 

as amended in Deed Book 1774, beginning at page 93, and Deed Book 

1722, beginning at page 1777 respec t ive ly , in the aforementioned Clerk 's 

O f f i ce ; 

m 



NOW THEREFORE, the owner does hereby incorporate by reference 

the aforementioned "Decorat ion of Covenants and Restr icf ions of 

Ashbrook Comnunity Associat ion. Inc. and S&B Development Conipany 

of Vi rg i n ia , I nc . " , as amended and '^DeclBration of Ri ghts, 

Rest r ic t ions, Aff i rmat ive Obligations and Conditions" in the i r en t i re ty 

as i f set fo r th f u l l y herein and these covenants and res t r i c t i ons 

shall run with the land and be made applicable to Section I I , Ashbrook, 

Hatoaca D i s t r i c t , Chesterfield County, V i r g i n i a , e f fec t ive th i s 29th 

day of November. 1988. 

E t l 

I-
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WITNESS the following signature and seal: 

S 5 B DEVELOPMENT CO^fPANy 
OF VIRGINIA, INC., a 
Virginia Corporation 

BY: « n . ^ ^ ^ i ^ f ^ i ^ 

STATE OF VIRGINIA 

^ C J A ^ _ of _ 5 L 5 h i ^ . to-wit: 

.i=\"^ 
The foregoing instrument was acknowledged bpfo^re me t h i s 

b y ^ S 4 B DEVELOPMErn" 
^^y °-f X ^ £ ! ^ = ^ * : r r i ^ . , 198J^ 

COMPANY OF VIRGINIA, a Virg in ia corporat ion. 

My Coirmiission Expires: I j l ^ j i I /—v 

totary Public 

t 
T 

F:' 

r 

A Y E H S . AYEIB 

^f^^BKtm. VIMMMU 

I 
5' 

U 



i 

BOOK SP/IGEI 

SCHEDULE "A" 

ALL those certain l o t s or parcels of land located in Matoaca D i s t r i c t , 
Chesterf ie ld County, V i rg in ia , and designated as Section I I , Ashbrook 
as shown on p lat by O.K. Tiirmons 4 Associates, I n c . , dated November 
6, 1986, and recorded in Plat Book 55, pages 49 through 53, to which 
reference i s made f o r a more pa r t i cu la r descr ipt ion of said property. 

LESS AND IXCEPT those l o t s which have been conveyed previously, these 
being. ' - ° t , ^ ^ ^ ^ ° ^ ' ^ ^ ' Section I I , Lots 15,16.23.24.25 and 3 1 , Block 
D, Sec t i o^^Wand Lot 18, Block E, Section I I , Ashbrook, which said 
l o t s w e r ^ ^ ^ v e y e d subject to the Declaration af Covenants and 
Restr ict ions of the Ashbrook Conmunity Associat ion, Inc. and S&B 
Development Company of V i rg in ia , I n c . , as amended, and the Declaration 
of Rights, Rest r ic t ions, Af f i rmat ive Oblications and Conditions 
applicable to Section I i n Ashbrook, these covenants and res t r i c t i ons 
being incorporated by reference in each of the Deeds conveying the 
l o t s rec i ted herein. 

BEING part of the same real estate conveyed to S&B Development Company 
of V i rg i n i a , I n c . , a Virginia corporat ion, by Deed from Howard W. 
Hancock, J r . , et a l , dated June 14, 1983, and recorded June 23, 1983, 
in the Clerk's Of f i ce , C i rcu i t Court of Chesterf ie ld County, Virg in ia 
i n Deed Book 1614, page 289. 

VIRSIWIft: 
IN Tf€ CL£RK'-S OFFICE OF T^€ CIRCUIT 

COURT OF CHESTERFIBJ) COimY. T^€ 1 BAV 
OF DEC 1988> THIS DEO WAS PRESENTED 
fm WITH Tf€ CERTIFICATE....,ADMITTED TO 
RECORD AT 10:53 O'CLOCK. Tf€ TAX IfPOSES 
B>' SECTION 58.1-802 IH Tf€ AflOU/T OF 

1.09 HAS VEBi PAID. 

TESTE: RONALU P . LIVINGSTON, CLERK 

I 
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Declaration of Covenants and ftestrixtions 

of the Ashbrook Conmunity Association^ J n c and 

S&B Develiipment Company of VirqiniaT Inc. 

as Ameaded 

and 

Declaration of Rights^ Rest r ic t ions, 

Af f innot ive Obligations and Conditions Applicable 

to Section 111 in Ashbrook 

WHEREAS, S&B Development Company of V i rg in ia , inc., , a Vi rg in ia 

corporati-on (''owner"),, i s the owner of a l l those certa in lo ts i n Ashbrook, 

Matoaca D i s t r i c t , Chesterf ield County, V i r g i n i a , as shown 

on a p lat made by J . K. Tinmons and Associates, I n c . , recorded May 25, 

1990, i n the Clerk's Of f i ce , C i rcu i t Court, Chesterf ield County-, V i rg in ia , 

i n Plat Book 7 1 , pages 36 and 37-, ("the property"} , and as fu r the r described 

•on Schedule "A" attached hereto and made a part hereof, and desires that 

said property be held, owned, conveyed, used and occupied subject to the 

covenants and res t r i c t ions as set f o r t h i n the "Declaration of Covenants 

and Restr ict ions of the Ashbrook Communi ty Associ a t i on, I n c . , and S&B 

Devel Ofwnent Company of Vi rg i n i a . Inc . : and the "Decl arat i ons of Ri ghts. 

Restr ic t ions, Aff innativG Obligations and Conditions" recorded fo r Ashbrook, 

Section I , at Deed Book 1722, begining at page 1804 and as amended i n 

Deed Book 1774, beginning at page 93, and Deed Book 1722. beginning at 

page 1777 respect ive ly , in the aforementioned Clerk's Of f i ce ; 

[: 
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SCiEDUlE A 

ALl those certai-n lo t s or ^ r c e l s oT land located in ftetoaca D i s t r i c t , 
-ChesterfieT,d County, Virginia, and designated as ^ ^ ^ ^ ^ ^ ^ ^ % . Asbrook, 
as showi on a p l a t made by J.. K. Timmons i A s s o ^ ^ ^ ^ ^ ^ ^ , recorded 
May 25, 0390, in the Clerk's Office sf the Circuit Court of ChesterHeld 
Xrounty-, .Virginia in Plat JBook 7 1 , pages 36 and 37, to which plat neffirence 
i s hereby made for a nwre parti,ciilar descrip-tion orf said l o t s , 

-BEINE a portion of the same real es ta te conveyed to 5 >S :B Devfilopwenl 
Compaiŷ  oT Virginia, i n c . , a Virginia corporation, by deed froai Howard 
W. Hancock, Jr., , et a l , dated June 14, 1983, and recorded -June 23, 1983, 
in the Clerk's Dffice, Circuit Court of Chesterfield County, Virginia 
in Deed Book i614, page 289. 

VIRSINIH: 

iH THE CLERK 'S OFFICE OF Tr£ CIKCUIT 
COURT OF CH£?TERFIEai COWiTr- THE 5 DAY 
OF JUN I990J T H I S DFEE WAS PRESENTED 

HHD UITH THE CERTIFICATE....-'HiJMITTEl! rO 
RECORD AT 13:23 OXLOCK. Th€ TAK IHPOSED 
P.V SECTIOM 5t:.i-802 IN THE mQUiH OF 

$.80 HAS BEEN PAID. 

TESTE: RONALD F. LIVINGSTON.- CLERK 

K •-
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ASHBROOK SECTION 4 

Dec la ra t i on o f Covenants and R e s t r i c t i o n s 

of the Ashbrook Cmnnunity A s s o c i a t i o n , I n c . and 

S&B Development Conipany o f V i r g i n i a , I n c . 

as Amended 

and 

Dec la ra t ion of R igh t s , R e s t r i c t i o n s , 

A f f i r m a t i v e Ob l i ga t i ons and Condi t ions App l i cab le 

to Sect ion 4 i n Ashbrook 

WHEREAS, SSB Development Company of V i r g i n i a , I n c . , a V i r g i n i a 

c o r p o r a t i o n ( "owner " ) , i s the owner o f a l l those c e r t a i n l o t s i n Ashbrook, 

3 ^ ^ ^ ^ ^ ^ W Matoaca D i s t r i c t , C h e s t e r f i e l d County, V i r g i n i a , as shown on 

a p l a t made by J . K. Tiiwions and Assoc ia tes , I n c . , recorded June 25 , 1991, 

i.n the C l e r k ' s O f f i c e , C i r c u i t Cour t , C h e s t e r f i e l d County, V i r g i n i a , i n 

P la t Book 75, pages 89 and 90, ( " the p r o p e r t y " ) , and as f u r t h e r descr ibed 

on Schedule "A" at tached here to and made a pa r t h e r e o f , and des i r es t h a t 

sa id p rope r t y be h e l d , owned, conveyed, used and occupied sub jec t t o the 

covenants and r e s t r i c t i o n s as set f o r t h i n the "Dec la ra t i on of Covenants 

and R e s t r i c t i o n s of the Ashbrook Community A s s o c i a t i o n , I n c . , and SSB 

Development Company of V i r g i n i a , I n c , : and the "Dec la ra t i ons o f R i g h t s , 

Res t r i c t i ons . , A f f i r m a t i v e Ob l iga t i ons and Cond i t i ons " recorded f o r Ashbrook, 

Sect ion 1 , a t Deed Book 1722, begin ing at page 1804 and as amended i n 

Deed Book 1774, beginni ng a t page 93, and Deed Book 1722, begi nni ng at 

page 1777 r e s p e c t i v e l y , i n the aforementioned C l e r k ' s O f f i c e ; 

, • : 

c '-JKt.rfi.-i v l \ i * / - i l A -
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NOW THET?EFORE, the owner does hereby i n c o r p o r a t e by reference the 

aforement ioned ' "Dec la ra t ion o f Covenants and R e s t r i c t i o n s o f Ashbrook 

Conmunity A s s o c i a t i o n , I n c . and S&B Development Company o f V i r g i n i a , I n c . " , 

as amended and " D e c l a r a t i o n o f R igh t s , R e s t r i c t i o n s , A f f i r m a t i v e Ob l iga t ions 

and C o n d i t i o n s " iiH t h e i r e n t i r e t y as i f set for t -h f u l l y here in and these 

covenants and r e s t r i c t i o n s h a l l run w i t h the land and be made app l i cab le 

t o Sect ion 4 , Ashbrook, Matoaca D i s t r i c t , C h e s t e r f i e l d County, V i r g i n i a , 

e f f e c t i v e t h i s 16th day of J u l y , 1991. 

WITNESS the f o l l o w i n g s i g n a t u r e : 

S & B DEVELOPMEfiT COMPANY OF VIRGINIA, INC-
a V i r g i n i a co rpo ra t i on 

David JZ-^Sowers, Pres ident 

STAJE OF VIRGINIA H/ L. / , . 

IffUM^J of thlMAlM^^ to-wit: 

The fo rego ing ins t rument was acknowledged before me t h i s /{^-j^ day 

of {Ji^/zL 1991 , by David J . Sowers, Pres ident of S S B 

Development Company of V i r g i n i a , I n c . , a V i r g i n i a c o r p o r a t i o n . 

My co im iss ion e x p i r e s : f/ / / / ^ ^ 

•^/M/ fV. A^ 
?lotrary Pub l i c 

E5-12 

i '•: 

J- . 
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SCHHXJLE A 

A l l those certai,Ti l o t s vr parcels of land located i n Ttetoaca D i s t r i c t , 
Chesterfield County, ViT-ginia, and designated as Section 4, Ashbrookl 
as shown on a p la t of subdivision made by J . K. Timmons 8 Associates, 
I n c . , recorded June 25, 1991, i.n the Clerk's Off ice of the C i rcu i t Court 
of Chesterfield County, Virginia î n Pllat Book 75, Page 89 and 90, to which 
plat reference i s hereby made fo r a more par t icu lar description of said 
l o t s . 

BETHZ a portion of the same real estate conveyed to S & B Development 
Company of V i rg in ia , I n c . , a Virg in ia corporat ion, by deed from Howard 
W.. Hancock, JT^, et a l , dated Oune 14, 1983, and recorded June 23, 1983. 
i n the Clerk's Office^ Ci rcu i t Court of Chesterfield County, Virginia 
i.n Deed Book 1614, page 289. 

VIRGINIA: 
IN THE CLERK'S OFFICE OF Th£ CIRCiaT 

COURT OF CHESTKFIELD COUNTŶ  TF€ 22 DAV 
OF lUL 1591-t THIS HEEH WAS PRESENTED 
ftrfl) WITH Th€ CERTIFICATE lADHITTED TO 
RECORD ftT 13:15 D'aOCK. THE TftK ItlPOSO 
BV SECTION 58.1-382 IN Thff Af10IĴ (T OF 

$.8e mS BEEN PATTi. 

TESTE: RD?JftLIi P. IIVINSSTON* CLERK 

tl 

A I 
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F i l e tot 
Oliver B. Rudy DECLARATION OF RESTRICTIONS 
Box in Record Room Qp 

CHESTERFIELD COUNTY, VIRGINIA 
iRCUir COURT CLOT 

THIS DECLARATION OF Jl^fHf tS-iwS'nlVde th i s 17th day of 

6^530^ 

May, 1995, by Virginia Homes Unlimited, Inc., a Virginia 

corporation, Owner, 

WHEREAS, Virginia Homes Unlimited, Inc., is the owner 

of the property more particularly described as follows: 

WHEREAS, Virginia Homes Unlimited, Inc<, desires to 

impose on said property a restrictive covenant expressing 

Virginia Homes, Inc.'s intent to preserve said property in 

perpetuity in its natural state, both floral and faunal, by 

prohibiting wetland destruction or alterations in the area 

designated as "Wetlands, subject to restrictive covenant" on 

Schedule "A". 

NOW THEREFORE THIS DECLARATION WITNESSETH: Virginia 

Homes, Inc., does hereby declare, covenant and agree, for 

itself and its successors and assigns, that said property 

shall be hereafter held and sold subject to the following 

conditions and restrictions, to-wit; 

The property described as "Wetlands, subject to 
restrictive covenant" on Schedule A attached hereto 
shall be preserved in perpetuity in its natural state 
both floral and fauna, by prohibiting wetland 
destruction or alterations, building construction, 
addition of fill material, cultivation or land 
clearing in the area designated as "Wetlands, subject 
to restrictive covenant": 

1. Destruction or alteration of wetlands on 
the property other than those alterations 
authorized by the Norfolk District, U,S.Army 
Corps of Engineers under Permit Number 
93-7332-80. 
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2* Construction or main 
mobiles homes, however, 
not limitation, structur 
foot trails, wildlife ma 
observation decks, picni 
children's playground eq 
in the wetlands provided 
structure permits the na 
and preserves the natura 

tenance of buildings or 
by way of example and 
es such as boardwalks, 
nagement structures, 
c tables, and 
uipment may be placed 
that any such 
tural movement of water 
1 contour of the ground 

3, Ditching, draining, diking, filling, 
excavating, land clearing, plowing, removal of 
topsoil, sand, or other materials, and any 
building of roads or alteration in the 
topography and/or hydrology of the land in any 
manner , 

•4. The covenants contained herein shall not 
hereafter be altered in any respect without the 
express written approval and consent of the 
Norfolk District, U.S.Army Corps of Engineers. 

5. The provisions hereof shall be deemed 
individual and severable and the invalidity or 
partial invalidity or uneriforceability of any 
one provision or any portion thereof shall not 
affect the validity or enforceability of any 
other provision thereof. 

6. The provisions hereof shall be enforceable 
by any proceeding at law or in equity by the 
United States Army Corps of Engineers, the U.S. 
Environmental Protection Agency, the U.S. Fish 
and Wildlife Service, or any owner of a lot 
within the Ashbrook, Section 5, subdivision or 
any non-profit corporation or entity whose 
primary purpose is environmental protection or. 
preservation. Failure by any agency or owner 
to enforce any covenant or restriction 
contained herein shall in no event be deemed a 
waiver of the right to do so thereafter. 

These covenants are to run with the land and be 
binding on all parties and persons claiming under them. 

-2-
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WITNESS the following signature the day and year firs 
above written: 

VIRGINIA HOMES ONLI^SITED, INC. 
a Virginia corporation 

B Y : 

— • . : , 

STATE OP VIRGINIA, 
COUNTY OF CHESTERFIELD, t o - w i t ! 

The foregoing ins t rument was acknowledged before me 
t h i s J_'7 r l : day of ^ - - j - t -g^^ / 19 ')j-f 

7as~*TS<-Z<o-!<3?^--rC^ of V i r g i n i a Home; by.̂ -̂̂ -/:Ŵ l-lr• Arr^^^-' _^ , -
Unlimited, Inc., a Virginia corporation, on behalf of said 
corporation. 

My commission expires: / ^S^~- ^] [, 

NOTARY PUBLIC 
C-^^Jli 1̂)-Ci7 

\ 

: T'-i'.- -.'.;;;• 
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SCHEDULE A 

"FIELD DELINEATED WETLANDS" 

ALL those certain pieces 
Matoaca Magisterial Distr 
within the bounds of the 
Section 5, and designated 
as shown on a plat of Ash 
1995, made by Balzer and 
Architects, Engineers, Su 
May 4, 1995, in the Clerk 
Chesterfield County, Virg 
92, to which plat referen 

or parcels of land lying and bein 
ict, Chesterfield County, Virginia, 
subdivision known as Ashbrook/ 
as "Field Delineated Wetlands", all 

brook. Section 5, dated April 6, 
Associates, Inc., Planners, 
rveyors, Richmond, Virginia, recorded 
*s Office of the Circuit Court of 
inia, in Plat Book 87, pages 91 and 
ce is hereby made. 

BEING a part of the same property conveyed to Virginia Homes 
i}niimi'te6'," "Inc . , by deed f rom" S-& B Development Company of 
Virginia, Inc., a Virginia corporation, dated October 26, 
1994, recorded November 15, 1994, in the Clerk's Office of the 
Circuit Court of Chesterfield County, Virginia, in Deed Book 
2621, page 684. " 

VIRGINifi: 
IH THE tlERK̂ S OFFICE OF THE ClfxUlT 

COURT OF CHESTERFIELD COUNTV) THE IS CAV 
OF MAY 1555J THIS HEED WAS PRESENTED 
AND I'JITH THE CERTIFICATE,.. .(ADMITTED TO 
RECORD AT 13:37 O'CLOCK. THE TftX II1P0SED 
BY SECTION 53,1-892 IN THE AMOUNT OF 

$.00 HHS BEEN PAIII. 

TESTE; JUDY L. NORTHINGTONJ CLERK 
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DSCLARATXON OF RESTRICTIONS 

0 2 1 2 2 b 
ASHBROOK, 

CHBSTKRFIBLD C0UiS^,r VIRQlKlA 

THIS DSCLARATION OP RESTRICTIOKS made this 5th day of 

June, 1996, by VIRGINIA HOMES UNLIMITED, INC., a Virginia 

corporation, Owner. 

WHEREAS, Virginia Homes Unlimited, Inc., is the owner of 

the property more particularly described on Schedule A 

attached hereto and made a part hereof; and 

WHEREAS, Virginia Homes Unlimited, Inc., desires to 

impose on said property a restrictive covenant expressing 

Virginia Homes Unlimited, Inc.'s intent to preserve said 

property in perpetuity in its natural state, both floral and 

faunal, by prohibiting wetland destruction or alterations in 

the area designated as "Welands, subject to Restrictive 

Covenant" on Schedule "A". 

NOW THEREFORE THIS DECLARATION WITNESSETH: Virginia 

Homes Unlimited, Inc., does hereby declare, covenant and 

agree, for itself, its successors and assigns, that said 

property shall be hereafter held and sold subject to the 

following conditions and restrictions, to-wit: 

The property described as "Wetlands, subject to 
restrictive covenant" on Schedule A attached hereto shall 
be preserved in perpetuity in its natural state, both 
floral and faunal, by prohibiting wetland destruction or 
alterations, building construction, addition of fill 
material, cultivation or land clearing in the area 
designated as "Wetlands, subject to restrictive 
covenant": 
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1. Destruction or alteration of wetlands on the 
property other those alterations authorized by the 
Norfolk District, U.S.Army Corps of Engineers under 
Permit Number 94-7332-80. 

2. Construction or maintenance of buildings or 
mobiles homes, however, by way of example and not 
limitation, structures such as boardwalks, foot 
trails, wildlife management structures, observation 
decks, picnic tables, and children's playground 
equipment may be placed in the wetlands provided 
that any such structure permits the natural movement 
of water and preserves the natural contour of the 
ground. 

3. Ditching, draining, diking, filling, excavating, 
land clearing, plowing, removal of topsoil, sand or 
other materials, and any building of roads or 
alteration in the topography and/or hydrology of the 
land in any manner. 

4. The covenants contained herein shall not 
hereafter be altered in any respect without the 
express written approval and consent of the Norfolk 
District, U.S.Army Corps of Engineers. 

5. The provisions hereof shall be deemed individual 
and severable and the invalidity or partial 
invalidity or unenforceability of any one provision 
or any portion thereof shall not affect the validity 
or enforceability of any other provision thereof. 

6. The provisions hereof shall be enforceable by 
any proceeding at law or in equity by the United 
States Army Corps of Engineers, the U.S. 
Environmental Protection Agency, the U.S. Fish and 
Wildlife Service, or any owner of a lot within the 
Ashbrook, ^^^^^^^^ subdivision or any non-profit 
corporation or entity whose primary purpose is 
environmental protection or preservation. Failure 
by any agency or owner to enforce any covenant or 
restriction contained herein shall in no event be 
deemed a waiver of the right to do so thereafter. 
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These covenants are to ruai with the land and be binding 

on all parties and persons claiming under them. 

WITNESS the following signature and seal: 

VIRGINIA HOMES UNLIMITED, INC. 

BY: 
.rick Bowe, Pres ider̂ ^ 

STATE OF VIRGINIA, 
COUNTY OF CHESTERFIEUD, to-wit: 

The foregoing instrument was acknowledged before me this 
^ ^ day of Q\iA^-f\Ji^ " , 1996, by R. Patrick Bowe, 

President of Virginia Homes Unlimited, Inc., a Virginia 
corporation, on behalf of said corporation. 

My commission expires: •^-^^O ~0O 

NOTARY PUBLIC 0 
rC/, ULSa>J 
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SCHEDULE A 

ALL those certain lots, pieces or parcels of land, with all 
improvements thereon and appurtenances thereunto belonging, 
lying and being in Matoaca District, Chesterfield Coxinty, 
Virginia, known and designated as Lots 1-33 of Ashbrook, 
Section 6, all as more particularly shown on Subdivision Plat 
prepared by Balzer Si Associates, Inc., entitled "Ashbrook, 
Section 6 Subdivision Identification #000-1141-06, Matoaca 
District, Chesterfield County, Virginia" recorded May 21, 
1996, in the Clerk's Office of the Circuit Court of 
Chesterfield County, Virginia, in Plat Book 90, pages 67 and 
68> to which plat reference is made for a more particular 
description of the property herein conveyed. 

BEING a part of the same property conveyed to Virginia Homes 
Unlimited, Inc., a Virginia corporation, by deed from S & B 
Development Company of Virginia, Inc., a Virginia corporation, 
dated November 6, 1995, recorded November 28, 1995, in the 
aforesaid Clerk's Office in Deed Book 2786, page 792. 

VIRGlHIAl 
IH THE CLERK^S OFFICE OF THE CIRCUIT 

COURT OF CHESTERFIELB COUNTY* THE 7 BAY 
OF TUN 1996, THIS DEED WAS PRESENTED 
AND WITH THE CERTIFICATE... ..ADtllTTED TO 
RECORD AT 16:12 O^CLOCK. THE TAX IHFOSEB 
BV SECTION 53.1-302 IH THE AMOUNT OF 

$.80 HAS BEEN PAID. 

TESTE: 3UDY L. WORTHIHQTON* CLERK 
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'^aHsd to: . Jim Tucker 
Heartland Group 
2727 HcRae Road 
Richmond, VA 23235 
8/U/92 

'm^n^2mi\1^2^^^^ 

DECLARATION OF FESTRICTIONS AND 
DESIGNATION OF COMMON AREA BY 

HEARTLAND RICHMOND ASHBROOK LIMITED PARTNERSHIP, 
a Washington Limited Partnership 

This DECLARATION OF RESTRICTIONS AND DESIGNATION OF COMMON 
AREA is made as of the 7̂ *̂  day of August, 1992, by HEARTLAND 
RICHMOND ASHBROOK LIMITED PARTNERSHIP, a Washington limited 
partnership. 

R E C I T A L S : 

A. Heartland Richmond Ashbrook Limited Partnership 
("Declarant") is the owner of the property {the "Common Area 
Road") designated on the plat (the "Plat") attached hereto as the 
"Parcel A-6,'* and is also the owner of certain other property 
(the "Adjacent Property") adjacent to the Common Area Roadway 
which property is the same property conveyed to Declarant from 
S&B Development Company of Virginia, Inc. pursuant to deed dated 
August 15, 1986, recorded in the office of the Clerk (the 
"Clerk's Office") of the Circuit Court for Chesterfield County, 
Virginia, in Deed Book 1792, Page 847, 

B. Declarant has designated the Common Area Roadway as 
common area for the benefit and use of the owners of the Adjacent 
Property, or any portion thereof. '̂ .'̂ .'̂ ^ *̂ :*x-̂ ^̂ ^ 

C. In order to confirm Declarant's designation of the 
Common Area Roadway as common areas, and to restrict the use the 
Common Area Roadway to use as a road benefiting the Adjacent 
Property, Declarant desires to subject the Common Area Roadway to 
the restrictions and designation hereinafter set forth. 

NOW, THEREFORE, the undersigned Declarant hereby declares 
that the Common Area Roadway is and shall be held, transferred, 
sold, conveyed and used subject to the following restrictions and 
designation: 

1. Use of Common Area Roadway. The Common Area Roadway 
shall be used only for purposes of constructing, using and 
maintaining roadway and related facilities, including the 
installation and maintenance of any utility facilities, 
landscaping and signage compatible with the use of the Common 
Area Roadway as the site for a road. 

2. Designation. The Common Area Roadway has been and is 
hereby designated for all purposes as "common area", and an 
easement Cor the purposes set forth in paragraph 1 above is 
hereby granted over the Common Area Roadway to all present and 
future owners of the Adjacent Property, or any portion thereof. 

«W 

^ 
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3. Restrictions and Designation R\inninq With the Land. 
restrictions and designation of this Declaration shall run with 
and bind the Common Area Roadway and the Adjacent Property, and 
the owners thereof, in perpetuity. 

4. Canaeat- The Bank of California, as agent for the 
holders of notes secured by that certain deed of trust (the "BOC 
Deed of Trust") dated November 20, 1986, made by Declarant in 
favor of Edward E. Willey, Jr., trustee (the "Trustee") and 
recorded in the Clerk's Office in Deed Book 1Q44, Page 1235, 
hereby joins in this Declaration for the purpose of instructing 
and authorizing the Trustee to execute this Declaration. Trustee 
joins in the execution of this Declaration for the purpose of 
consenting, and does hereby consent, to the terms of this 
Declaration. 

WITNESS the following signature and seal. 

HEARTLAND RICHMOND ASHBROOK 
LIMITED PARTNERSHIP, a 
Washington limited partnership 

by HEARTLAND GROUP, INC., a 
Washington corporation 

it« £"y. ^ ^ /̂ i/̂ .yilĝ -̂  

•v̂ .̂-, 

THE BANK OF CALIFORNIA, as 
agent 

t 

by - $ W ^ . Tn Qv^-k. 

Trustee: 

"Ccfz-.^ XL UJC 

|?PB«.W!:.'?r,!,i, l̂ . ii^ij.j_j|||K0 

% 
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gmnagmt OF >nwqtNiAr̂  

Ki^^ CITY/COUNTY OF 

The fo rego ing Ins t rument was acknowledged b e f o r e me t h i s 7 " ^ 

day of P^'-^O^'Y^ 1992, by t>ftC:Vt>̂  ^.e^^peM n\4\'0iig^s 

cfl'^giT .\l\ai. TPcStc jo^ i t " The H e a r t l a n d Group, I n c . , a s g e n e r a l 

p a r t n e r of H e a r t l a n d Richmond Ashbrook Limi ted P a r t n e r s h i p , a 

Washington l i m i t e d p a r t n e r s h i p , on beha l f of t h e c o r p o r a t i o n . 

My commission e x p i r e s : ^ / rc/-/TJS ^ ^^ ^ ^^^^ 

eOKHOWWEALTti OF VXROIN^: 

• , ' 1 

CITY/COUNTY OF m r r ,\^",-' 

The fo rego ing ins t rumen t was acknowledged b e f o r e mo t h i s ^ ^ 

day of t \ ^ ^ ^ i ^ n / 1992, by O x o v c ^ vA. V^ANWCLK^ a s 

of The Bank of C a l i f o r n i a , a f W f t n '^J^^>^rT^fA•6-T R j £ O^^cpr 

ommisaion e x p i r e s : 

•-JAj^CVls, 

1 

- . a r y ^ u b l i c Nota 

NWEALTH OF VIRGINIA: 

«TY/COUKTY 0704j^zhj,lJJA 

The foregoing instrument was acknowledged before me this 

, 1992, by Edward E. Willey, 
.^ <*ay °f LI^M^-.-C^ 

Jr., as Trustee. 

Hy comaisaion expires: CX^-4^^-*^ ^ w ri f-^ 

Notary Public 

* I 

i'liuui^m 

':ytv-'-: 

file:///l/ai


'm^^' 

BOCKtZSSrAbclTSe 

VIRGINIA! 
IH THE CLERK'S OFFICE OF THE CIRCUIT 

COURT OF CHESTERFIELD COUNTY. THE 19 BAY 
OF AUG 1992. THIS DEEB HAS PRESENTED 
AND WITH THE CERTIFICATE... .THDHITTED TO 
RECORD AT 15:14 O'CLOCK. THE TAX IHFOSED 
BY SECTION 58.1-982 IN THE AMOUNT OF 

S.00 HAS BEEN PAID, 

TESTE; JUDY L. NORTHINGTON, CLERK 

-T.-'^rrm. "^?f"i')' ,.- "TfTEpSs^wp* 

.'I' s 

V 
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DECLARATION OF RESTRICTIONS AND CONDITIONS 
ASHBROOK. SECTION 11 

THIS DECLARATION OF RESTRICTIONS AND CONDITIONS made this 

13th day of F^mary, 2001, by OAKBRIDGE CORPORATION, J. Mark Sowers, 

President. KNOW ALL MEN BY THESE PRESENTS: THAT THE 

UNDERSIGNED, J. Mark Sowers, President of Oakbridge Corporation, as the owner of 

all the lots in the subdivision known as Ashbrook, Section 11, in Chesterfidd County, 

Virginia, consisting of ninety-two (92) lots, as shown on a certain plat made by Balzer and 

Associates, Inc., dated November 21,2000 and recorded January 24,2001, in tl^ Clerk's 

Office, Chesterfield County, m Plat Book 115, pages 48 and 49, are held subject to the 

conditions, covenants, limitations, requirements, reservations and charges as follows: 

1. An Architectural Review Committee, hereafter called "ARC", shall be 

comprised of J. Mark Sowers, his heirs, f^rsonal representatives, successors, and assigns. 

The ARC shall coordinate each residence and lot and generally coordinate the 

development, construction and planning of the lots in Ashbrook, Section 11, according to 

the ^>ecifications set forth in "Architectural Review, Ashbrook, Section 11" attached 

hereto as E^diibit A and made a part hereof 

2. No building, structure or alteration or improvement thereto of any character, 

other than internal alterations, shall be constructed upon any lot hereby conveyed, nor 

shall any lot be subdivided, or altered (the term "altered" shall include: (a) removal of live 

trees, (b) grading or locating driveways or entranceways, (c) filling, or (d) any kind or 

type of construction whether temporaiy or permanent unless and until such plans, 

specifications and landscaping lay-out for the same have been i^)proved in writing by the 

1 

090124 
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ARC, as to (a) quality of workmanship and material types, (b) external design and 

appearance, (c) location of improvements and overall landscaping, and (d) color scheme. 

3. AB easements along road frontage, lot lines, through lots and comnwn areas as 

shown on all subdivision plats of Ashbrook, Section 11, are hereby reserved unto the 

developer, his personal representatives, heirs, assigns, or agents, for the purpose of access, 

drainage or furnishing light, telephone, landscaping, signage or any utility to the property. 

4. All lots shall be used for residential purposes only, and there shall not be 

erected on any one lot, as such lot may be prescribed and designated on said subdivision 

plat, more than one detached, single family dwelling house, and the necessary outbuildings 

suitable therefore. All homes shall have the following raininHmi of heated finish floor area 

exclusive of basements and garages: 

-Two story homes, minimum of 1400 square feet 

-One story homes, minimimi of 1200 square feet 

No building shall be located on any lot nearer to any stre^ or to a side line than is 

permitted under the applicable local zoning ordinance in effect at the time such building is 

constructed. Fences or walls not constituting a part of a building shall be ^proved by the 

ARC, and no fences or walls not constituting a part of a buildii^ shall be erected, |daced 

or altered on any lot nearer to any street than the minimum extedor set back line but in no 

case shall it ext^sd farther forward than the rear of the house except with the prior 

^5proval of the ARC. 

5. No animals, inchiding without limitation, rabbits, livestock, or poultry of any 

kind ^lall be allowed on any lot except that dogs, cats or m>rmal household pets may be 

kept thereon in numbers not exce^ing those permitted by law provided they are not kept, 

bred, or maintamed for any commercial purposes, and must be kept under control of their 

2 
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owner when outside owner's pr«nises, nor constitute a nuisance in the opinion of the 

ARC, his successors or assigns, however, no vicious animals, including, but not limited to, 

dogs such as Rottweilers, Pit Bulls, Dobermans, etc., will be allowed to be kept on any lot 

for any period of time under any circumstances. No dog or cat kennels, rabbit hutches or 

pigeon lofts, temporary or permanent, shall be erected except for normal household pets. 

6. No structure of a temporary character, trailer, motor home, basement, tent, 

shack, garage, bam or oth^ outbuilding shall be used on any lot at any time as a 

r^dence, either temporarily or permanently. Motor homes, recreational vehicles, boats, 

and vdiicles under repair shall not be visible fi"om the street for a period ^cceeding 24 

hours. Any screening of such vehicles must be approved by the ARC. 

7. No noxious or offensive activity shall be carried on upon any lot, nor shall 

anything be done thereon which may become an annoyance or nuisance to the 

neighboriiood. No use shall be made of any lot which will depreciate or adversely affect 

the vahie of the smrounding lots or of the neighborhood. 

8. All lot owners shall take care not to disturb or sihate shoulders, backslopes, 

ditches, pav«n«it, curb and gutter, driveway culverts, or any other improvements within 

the public right of way, or county easement. Each lot owner agrees to be responsiWe for 

disturbances, and sihation caused by themselves, their employees, suppliers, contractors, 

or others and shall have 14 days fi'om the receipt of a letter fix>m the ARC to correct the 

damage. If a lot owner ^ s to propeHy correct the damage in a woHonan-like manner, 

then the ARC or developer will correct the damage and bill the lot owner directly on a 

cost plus 50% (percent) basis. Lot ovmer hereby agrees to make payment within 30 days 

of presentation of bill. A 2% per month (24% per annum) service charge shall be applied 

to bills after 30 days of presentation. 
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9. Developer hweby makes notice to all owners to check with the Chesterfield 

Planning Department about future and potential development of adjacent and area 

properties prior to purchase. 

10. Any one or more of these conditions, covenants, limitations, charges and 

proprietary requirements imposed herein or any subsequent amendments or future 

covenants and their conditions, covenants, limitations, charges and proprietary 

requirements may be amraided waived, modified, or rescinded, in whole or in part, by 

written instrument signed by J. Mark Sowers. J. Mark Sowers shall have the ri^ to 

amend these covenants or any firture covenants or amendments of such covenants as the 

case may be without limitation in his sole discretion except that the concurrence of 

J. Mark Sowers will not be necessary after the last lot has a house, built and occupied, 

upon it, or whenever J. Mark Sowers assigns his rights to another party. J. Marie Sowers 

reserves the right to assign any and all rights herein to the homeowners of Ashbrook, 

Section 11 and at such time of notification, the homeowners shall hereby accept such 

assignment as part of these covenants, withotit return notice of verification of such. 

11. Invahdation of any of these covenants and conditions by court adjudication or 

otbaAvise shall in no way modify, affiect or mvalidate any of the other covenants and 

conditions contahttd herein, which shall remain in full force and effect. 

12. Each and every covenant and condhion herein imposed may be enforced by 

the undersigned or by the owner of any lot by appropriate proceedings at law or in equity 

gainst any party violating or attempting or threatening to violate the same to prevent or 

rectify ^ch violation and/or recover damages therefore. The failure of any owner or the 

undersigned to brii^ any such proceeding shall not be considered as a waiver of any rights 

at law or in equity that any such party may have for past or foture violation of any 

covenant herdn contained. 
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13. These covenants and conditions are to run with the land and shall be binding 

upon subsequent owner or owners and all parties claiming through or under such owner or 

owners for a period of thirty (30) years fi'om the date these covenants are recorded, after 

\ ^ c h time said covenants shall be automatically ^aended for successive periods often 

(10) years unless an instrument signed by a majority of the then owners of the lots has 

be^i recorded, revokmg said covenants, or agreeing to change said covenants m whole or 

in part. 

WITNESS the following signature and seal; 

OAKBRIDGE CORPORATION 

MARK SOWERS, PRESIDENT 

STATE OF VIRGINIA 
COUNTY OF CHESTERFIELD, to-wit: 

The foregoing instnmient was acknowledged before me this j£ day of 

3oOttAJiAM ^<a^ / , by J. Mark Sowers, President of Oakbridge Corporation, 

My commission expires: ygyKiLUUiH 3 / J^OOr 

Notary PuWic 
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EXHiBrr "A" 

ARCHITECTURAL REVIEW OF ASHBROOK, SECTION 11 

Full Architectural approval shall be a two-part process: 

1. Two sets of plans sh^ be submitted and approved by ARC prior to 
construction. Plans shall inchide: 

-site plan and landscape plan 
-cross section details 
-porch and railing details 

All construction (inchidmg fences, walls and outbuildmgs) must be approved 
prior to construction. 

2. Final check of the actual construction prior to occupancy to msure that the 
architectural guid^ines have been met. 

fflJIDELIMRS 

Poundarinn & Brick 

All foundations shall be brick 

Stoops & Walks 

Front decks shall be supported by 12"xl2" brick cohmms 
Front stoop shall be a minimum 4'x6* 
Front raUs, columns, and pickets shall be painted 

Siding & Roofing 

Vinyl siding 
20 year roof shingles 

Garages 

Front entry garages allowed 
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Paint colors to be approved - 2 colors on fi-ame house 

Heating/Air Conditioning 

All air conditioning equipment must be central air conditioning. No window 
type air conditionmg umts will be allowed. 

Gaieral 

All plans shall be submitted and review by ARC. 
ARC can reject any plan on the basis of general architectural design 

m hs sole discretion. 

The Architectural Review Committee (ARC) which consists of J. Mark Sowers, his 
successors, he^s or asagns, reserves the right to modify the above restrictions or any 
other unposed deed restrictions in all or part without notice. In addition, the ARC 
reserves the ri^t to make special exceptions to these conditions on an individual basis; 
however, any special exception(s) shall not be deemed as a waiver of the restriction(s) as 
they may apply in the future. 

VIRGINIA: ^ 
IN Tl€ O-ERK'S (FFICE (F THE CIRCUIT 

OMn £F OESTERFIEU) COtmYi THE 15 DAY I 
or FEB 2981, THIS DEED i4AS PRESENTED 
AND WITH im CERTIFICATE....JADHITTED TO 
RECORD AT 15M9 0^CL(XX. im TAX IMPOSED 
BY SECTION 58.1-802 IN Tf€ mmi C^ ; 

S.00 HAS BEEN PAID. 

TESTE! JUDY L. l̂ THIWSTON, CLERK i 
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DECLARATION OF RESTRICTIONS AND CONDITIONS 
ASHBROOK, SECTION 12 

p ' n 

• 'V?< 

THIS DECLARATION OF RESTRICTIONS AND CONDITIONS made this 

J 0th day of September, 2002, by OAKBRIDGE CORPORATION, J, Mark Sowers, 

President KNOW ALL MEN BY THESE PRESENTS THAT THE 

UNDERSIGNED, J. Mark Sowers, President of Oakbridge Corporation, as the owner of 

all the lots in the subdivision known as Ashbrook, Section 12, in Chesterfield County, 

Virginia, consisting of eighty-seven (87) lots, as shown on a certain plat made by Balzer 

and Associates, Inc., dated July 18, 2002 and recorded September 4, 2002, in the Clerk's 

Office, Chesterfield County, in Plat Book 128, pages 82 through 86, are held subject to 

the conditions, covenants, limitations, requirements, reservations and charges as follows: 

1. An Architectural Review Committee, hereafter called "ARC", shall be 

comprised of J. Mark Sowers, his heirs, personal representatives, successors, and assigns. 

The ARC shall coordinate each residence and lot and generally coordinate the 

development, construction and planning of the lots in Ashbrook, Section 12, according to 

the specifications set forth in "Architectural Review, Ashbrook, Section 12" attached 

hereto as Exhibit A and made a part hereof 

2. No building, structure or alteration or improvement thereto of any character, 

other than internal alterations, shall be constructed upon any lot hereby conveyed, nor 

shall any lot be subdivided, or altered (the term "ahered" shall include: (a) removal of live 

trees, (b) grading or locating driveways or entranceways, (c) filling, or (d) any kind or 

type of construction whether temporary or permanent unless and until such plans, 

specifications and landscaping lay-out for the same have been approved in writing by the 

1 
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ARC, as to (a) quality of workmanship and materia) types, (b) external design and 

appearance, (c) location of improvements and overall landscaping, and (d) color scheme. 

3. Ail easements along road frontage, lot lines, through lots and common areas as 

shown on all subdivision plats of Ashbrook, Section 12, are hereby reserved unto the 

developer, his personal representatives, heirs, assigns, or agents, for the purpose of access, 

drainage or fiimishing light, telephone, landscaping, signage or any utility to the property. 

4. All lots shall be used for residential purposes only, and there shall not be 

erected on any one lot, as such lot may be prescribed and designated on said subdivision 

plat, more than one detached, single family dwelling house, and the necessary outbuildings 

suitable therefore. All homes shall have the following minimum of heated finish floor area 

exclusive of basements and garages: 

-Two story homes, minimum of 1400 square feet 

-One story homes, minimum of 1200 square feet 

No building shall be located on any lot nearer to any street or to a side line than is 

permitted under the applicable local zoning ordinance in effect at the time such building is 

constructed. Fences or wails not constituting a part of a building shall be approved by the 

ARC, and no fences or walls not constituting a part of a building shall be erected, placed 

or altered on any lot nearer to any street than the minimum exterior set back line but in no 

case shall it extend farther forward than the rear of the house except with the prior 

approval of the ARC. 

5. No animals, including without limitation, rabbhs, livestock, or pouhry of any 

kind shall be allowed on any lot except that dogs, cats or normal household pets may be 

kept thereon in numbers not exceeding those permitted by law provided they are not kept, 

bred, or maintained for any commercial purposes, and must be kept under control of their 

2 
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owner when outside owner's premises, nor constitute a nuisance in the opinion of the 

ARC, his successors or assigns, however, no vicious animals, including, but not limited to, 

dogs such as Rottweilers, Pit Bulls, Dobermans, etc., will be allowed to be kept on any lot 

for any period of time under any circumstances. No dog or cat kennels, rabbit hutches or 

pigeon lofts, temporary or permanent, shall be erected except for normal household pets, 

6, No structure of a temporary character, trailer, motor home, basement, tent, 

shack, garage, barn or other outbuilding shall be used on any lot at any time as a 

residence, either temporarily or permanently. Motor homes, recreational vehicles, boats, 

and vehicles under repair shall not be visible fi"om the street for a period exceeding 24 

hours. Any screening of such vehicles must be approved by the ARC. 

7, No noxious or offensive activity shall be carried on upon any lot, nor shall 

anything be done thereon which may become an annoyance or nuisance to the 

neighborhood. No use shall be made of any lot which will depreciate or adversely affect 

the value of the surrounding lots or of the neighborhood. 

8, All lot owners shall lake care not to disturb or sihate shoulders, backslopes, 

dhches, pavement, curb and gutter, driveway culverts, or any other improvements within 

the public right of way, or county easement. Each lot owner agrees to be responsible for 

disturbances, and sihation caused by themselves, their employees, suppliers, contractors, 

or others and shall have 14 days fi"om the receipt of a letter fi-om the ARC to correct the 

damage. If a lot owner fails to properly correct the damage in a workman-like manner, 

then the ARC or developer will correct the damage and bill the lot owner directly on a 

cost plus 50% (percent) basis. Lot owner hereby agrees to make payment within 30 days 

of presentation of bill, A 2% per month (24% per annum) service charge shall be applied 

to bills after 30 days of presentation. 
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9. Developer hereby makes notice to all owners to check with the Chesterfield 

Planning Department about future and potential development of adjacent and area 

properties prior to purchase 

10. Any one or more of these conditions, covenants, limitations, charges and 

proprietary requirements imposed herein or any subsequent amendments or fiiture 

covenants and their conditions, covenants, limitations, charges and proprietary 

requirements may be amended waived, modified, or rescinded, in whole or in part, by 

written instrument signed by J, Mark Sowers J, Mark Sowers shall have the right to 

amend these covenants or any fijture covenants or amendments of such covenants as the 

case may be without limitation in his sole discretion except that the concurrence of 

J. Mark Sowers will not be necessary after the last lot has a house, buih and occupied, 

upon it, or whenever J, Mark Sowers assigns his rights to another party. J, Mark Sowers 

reserves the right to assign any and all rights herein to the homeowners of Ashbrook, 

Section 12 and at such time of notification, the homeowners shall hereby accept such 

assignment as part of these covenants, without return notice of verification of such. 

11. Invalidation of any of these covenants and conditions by court adjudication or 

otherwise shall in no way modify, affect or invalidate any of the other covenants and 

conditions contained herein, which shall remain in ftill force and effect. 

12. Each and every covenant and condition herein imposed may be enforced by 

the undersigned or by the owner of any lot by appropriate proceedings at law or in equity 

against any party violating or attempting or threatening to violate the same to prevent or 

rectify such violation and/or recover damages therefore. The failure of any owner or the 

undersigned to bring any such proceeding shall not be considered as a waiver of any rights 

at law or in equity that any such party may have for past or future violation of any 

covenant herein contained 
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13. These covenants and condhions are to run with the land and shall be binding 

upon subsequent owner or owners and all parties claiming through or under such owner or 

owners for a period of thirty (30) years from the date these covenants are recorded, after 

which time said covenants shall be automatically extended for successive periods often 

(10) years unless an instrument signed by a majority of the then owners of the lots has 

been recorded, revoking said covenants, or agreeing to change said covenants in whole or 

in part. 

WITNESS the following signature and seal 

:BRJDGE CORPORATION 

J/MARK SOWERS, PRESIDENT 

STATE OF VIRGINIA 
COUNTY OF CHESTERFIELD, to-wit: 

The foregoing instrument was acknowledged before me this Jo^ day of 

<:Jsui/f^riUt/L4^ T-OO^ , by J. Mark Sowers, President of Oakbridge Corporation 

My commission expires: Q^L^ji./lAu 3/^ 'ZJ^Oy-

Notary Public 
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EXHIBIT "A" 

ARCHITECTURAL REVIEW OF ASHBROOK, SECTION 12 

Full Architectural approval shall be a two-part process; 

1. Two sets of plans shall be submitted and approved by ARC prior to 
construction. Plans shall include: 

-site plan and landscape plan 
-cross section details 
-porch and railing details 

All construction (including fences, walls and outbuildings) must be approved 
prior to construction. 

2. Final check of the actual construction prior to occupancy to insure that the 
architectural guidelines have been met. 

GUTDELTNFS 

Foundation & Brick 

All foundations shall be brick 

Stoops & Walks 

Front decks shall be supported by I2"xl2" brick columns 
Front stoop shall be a minimum 4'x6' 
Front rails, columns, and pickets shall be painted 
X-lattice screening under front stoops and porches 

Siding & Roofing 

Vinyl siding 
20 year roof shingles 

Qaiages 

Front entry garages allowed 



4677 
B581 

mirnpm 581 
Ciilors 

Paint colors lo be approved - 2 colors on frame house 

Heating/Air Conditioning 

All air conditioning equipment must be central air conditioning. No window 
type air conditioning units will be allowed 

All heating and air conditioning units visible from the street shall be screened. 
Exceptions can be made on corner lots by request, 

Oeneml 

All plans shall be submitted and review by ARC. 
ARC can reject any plan on the basis of general architectural design 

in its sole discretion. 

The Architectural Review Committee (ARC) which consists of J, Mark Sowers, his 
successors, heirs or assigns, reserves the right to modify the above restrictions or any 
other imposed deed restrictions in all or part without notice. In addition, the ARC 
reserves the right to make special exceptions to these conditions on an individual basis; 
however, any special exception(s) shall not be deemed as a waiver of the restriction(s) as 
they may apply in the future. 

VIRGINIA: 
IN THE CLERK^'S OFFICE OF THE CIRCUIT 

COURT OF CHESTERFIELB CUUNTVJ THE îJ DA' 
OF SEP 2BQ2, THIS HEED WAS PRESENTED 
AND WITH THE CERTIFICATE,.. .SHK'HTTEI' Ti 
RECORD AT 12:15 u-XLOCK. THE TAi-; INPOSE: 
py SECTION 5S.1-&02 IN THE ANOuNT Of 

i,m HAS BEEN Pftir, 

TESTE: JUOY L. MORTHINGTOhy CLER^' 
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DECLARATION OF RESTRICTIONS AND CONDITIONS 
ASHBROOK, SECTION 13 

THIS DECLARATION OF RESTRICTIONS AND CONDITIONS made this 5th 

day of August, 2003, by OAJ^RIDGE CORPORATION, J. Mark Sowers, President. 

KNOW ALL MEN BY THESE PRESENTS: THAT THE UNDERSIGNED, J. Mark 

Sowers, President of Oakbridge Corporation, as the owner of all the lots in the 

subdivision known as Ashbrook, Section 13, in Chesterfield County, Virginia, consisting 

of eighty-seven (81) lots, as ^own on a certain plat made by Balzer and Associates, Inc., 

dated February 5,2003 and recorded July 31,2003, in the Clwk's Office, Chesterfield 

County, m Plat Book 135, pages 47 through 51, are held subject to the conditions, 

covenants, Umitations, requh-ements, reservations and charges as follows: 1. An 

Architectural Review Committee, hereafter called "ARC", shall be comprised of J. Marie 

Sowers, his heirs, personal representatives, successors, and assigns. 

The ARC shall co<»^lttmte each residence and lot and geq^^ftlly coordinate the 

development, construction and plannir^ of the lots in Ashbrook, Section 13, according to 

the specifications set forth m "Architectural Review, Ashbrook, Section 13" attached 

hereto as Exhibh A and made a part hereof 

2. No Imilding, structure or ah^ation or improvement thereto of any character, 

other than internal alterations, shall be constructed upon any lot hereby conveyed, nor 

shall any lot be subdivided, or altered (the t ^m "altered** shall inchide: (a) removal of 

live trees, (b) grading or locating driveways or entranceways, (c) filling, or (d) any kind 

or type of construction wheth^ temporary or permanent unless and until such plans, 

specifications and landscaping lay-out for the same have been approved in writing by the 

ARC, as to (a) quality of workmanship and material types, (b) external design and 
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appearance, (c) location of hnprovements and overall landscapmg, and (d) color scheme. 

3. AH easements along road frontage, lot lines, through lots and common areas as 

shown on all subdivision plats of Ashbrook, Section 13, are hereby reserved unto the 

developer, his personal representatives, hen's, assigns, or agents, for the purpose of 

access, drainage or furnishing light, tdephone, landscaping, s i g n ^ or any utility to the 

property. 

4. All lots shall be used for residential purposes only, and there shall not be 

erected on any one lot, as such lot may be prescribed and designated on s^d subdivision 

plat, more than one detadied, smgte &mi]y dwelling hcmse, and the necessary 

outbuildings suitable therefore. All homes shall have the following mimmum of heated 

finish flocH* area exchisive of basements and garages: 

-Two story homes, minimum of 1400 square feet 

-One stcxy homes, minimum of 1200 square feet 

No Imilding shall be located on any lot nearer to any street or to a side line than is 

permitted ui^er the apphcable local zoning ordinance in effect at the time such building 

is ccmstructed. F^ices or walls not constitutmg a part of a building shall be approved by 

the ARC, and no fences or walls not con^tuting a part of a building shall be erected, 

placed or ahered on any lot i^arer to any street than the minimum exterior set back line 

but in no case shall it ext^id fartiicf forward than the rrar of the house except with the 

prior ^)proval Of the ARC, 

5. No animals, including without limitation, rabbits, Uvestock, or pcrnhry of any 

kind stfflll be allowed on any lot except that dogs, cats or normal household pets may be 

k ^ thra^on m numbers not exceeding those permitted by law provided they are not kept, 

bred, or maintained for any commo^al purposes, and must be kq)t under control of then* 

owner when outside owner^s premises, nor constitute a nuisance in the opinion of the 
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ARC, his successors or assigns, however, no vicious animals, inchidmg, but not limited 

to, dogs such as Rottvifeilers, Pit Bulls, Dobermans, etc., will be allowed to be kept on any 

lot for any period of time under any circumstances. No dog or cat kernels, rabbh hutches 

or pigeon lofis, temporary or permanent, shall be erected except for normal household 

pets. 

6. No structure of a temporary character, trailer, motor home, basement, teat, 

^ack, garage, bam or other outbuilding shall be used on any lot at any time as a 

residence, either temporarily or pcfmanently. Motor homes, recreational vehicles, boats, 

and vehicles under repau- shall not be visible fi'om the street for a period exceeding 24 

hours. Any screening of such vehicles must be approved by the ARC. 

7. No noxious or offensive activity shall be carried on upon any lot, nor shall 

anything be done thereon \ ^ch may become an annoyance or nuisance to the 

i^ghborhood. No use shall be made of any lot vMch vAU depreciate OT adversely afifect 

the value of the surrouwlmg lots or of the neighborhood. 

8. All lot owners shall take care not to disturb or siUate shoulders, backslopes, 

ditches, pavement, curb and gutter, driveway culverts, or any other improvements within 

the public right of way, or county easement. Each lot owner agrees to be respcmsible for 

disturbances, and sihation caused by themselves, their employees, supplies, contractors, 

or others and shall have 14 days from the receipt of a letter from the ARC to correct the 

damage. If a lot owner &ils to pioperiy correct tlw! damage m a worionan-like mani^r, 

theai the ARC or developer will correct the dani^e and Hll the lot owno* dhectiy on a 

cost phis 50% (percent) basis. Lot owner hereby ̂ rees to make payment within 30 days 

of presentation of bill. A 2% per month (24% per annum) service charge shall be ̂ plied 

to bills alter 30 days of presentatioa 
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9. Developer hereby makes notice to all owners to check with the Chesterfield 

Planning Department about foture and potential development of adjacent and area 

properties prior to purdase. 

10. Any <me or more of these conditions, covenants, limitations, charges and 

pro|metary requirements unposed herein or any subsequent amendments or foture 

covenants and their conditions, covenants, limitations, charges and proprietary 

requirements may be amended waived, modified, or rescinded, in whole or in part, by 

written instrun^nt signed by J. Mark Sowers, J, Mark Sowo^ shall have the right to 

amend these covenants or any foture covenants or amendments of such covenants as the 

case may be without Umitation in his sole discretion except that the concurrence of 

J. Mark Sowers will mTt be necessary alter the last lot has a house, buih and occupied, 

upon it, or whenever J. Mark Sowers assigns his rigJits to anotho- party. J. Mark Sowers 

reserves the right to assign any and all rights her&n to the homeown^s of Ashbro<^ 

Section 13 and at such time of notification, the homeowners shall hereby accept such 

assignment as part of these covenants, without return notice of verification of such. 

11. Invalidation of any of these covenants and conditions by court abdication or 

otherwise shall in no way modify, afifect or invalidate any of the (rther covenants and 

conditions contained herein, which shall remain m friU force and effect. 

12. Each and every covenant and condition herein imposed may be enforced by 

the undesigned or by the owner of any lot by ^)pn>priate proceedings at law or in equity 

against any party violating or attempting or threatening to violate the same to prevent or 

rectify such violation and/or recover damages therefore. The feilure of any owner or the 

undersigned to bring any such proceeding shall not be considered as a waiver of any 

rights at taw or in equity that any such party may have for past OT foture violation of any 

covenant herem contained. 
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13. These covenants and condhions are to run whh the land and shall be binding 

upon subsequent owner OT owna^ and all parties claimmg through or under such owner 

or o w i ^ for a period of thirty (30) years from the date these covenants are recorded, 

after vs^ch time said covenants shall be automatically extewJed for successive periods of 

ten (10) years unless an instrument signed by a majority of the then owners of tlw lots has 

been recorded, revokmg said covenants, or agreeing to change said covenants in whole or 

mpart. 

WITNESS the following signature and seal: 

JRIDGE CORPORATION 

SOWERS, PRESIDENT 

STATE OF VIRGINIA 
COUNTY OF CHESTERFIELD, to-wh: 

The foregomg instrument was acknowledged before me this ^gJ^day of 

(i^jL^i^^ , iS(OCffk , by J. Mark Sowers, President of Oakbridge Corporation. 

My commission expires: d^^^^^A^ 2/ :?()(?¥ 

Notary Public 



5329 
0656 

B00K532bPAGE 6 5 6 

EXHIBIT "A" 

ARCHITECTURAL REVIEW OF ASHBROOK, SECTION 13 

Full Architectural approval shall be a two-part process: 

1. Two sets of plans shall be submitted and approved by ARC prior to 
construction. Plans shall include: 

-site plan and Umdscape plan 
-cross section details 
-pordi and railing details 

All construction (mcluding fences, walls and ou&uildings) must be approved 
prior to construction. 

2. Final check of t l^ actual construction prior to occupancy to Insure that the 
architectural guidelines have been met. 

GUIDELINES 

Foundation & Brick 

All foui^ations shall be brick 

Stoops & Walks 

Front decks shall be supported by 12"xl2'' Inick columns 
Front stoc^ slmll be a minimum 4*x6' 
Front rails, cohimns, and pickets shall be painted 
X-lattice screening under front stoops and porches 

Siding ^Roofing 

Vinyl siding 
20 year roof shingles 

Front entry garages allowed 

Cdors 

Paint colors to be ĵ >|Mx>ved - 2 colors on fi'ame house 
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H^ng/AtT CQPditioning 

All air conditioning equipment must be central ah* conditioning. No window 
type ah conditioning units will be allowed. 

All heating and ah* conditioning units visible from the street shall be screened. 
Exceptions can be made on comer lots by request. 

General 

All plans shaU be submitted and review by ARC. 
ARC can reject any plan on the basis of general archhectural design 

in hs sole discretion. 

The Architectural Review Committee (ARC) which consists of J. Mark Sowers, his 
successors, heirs or assigns, reserves the right to modify the above r^tricticms or any 
other imposed deed restrictions in all or part without notice. In addition, the ARC 
reserves the right to make special exceptions to these conditions on an individual basis; 
however, any special exception(s) shall not be deemed as a waiver of the restriction(s) as 
they may apply m the foture. 

VIRGINIA! 
IN THE CLERK'S OFFICE OF THE CIRCUIT 

COURT OF CI€STERFIELI) COUNTY, THE 25 DAY 
OF AUG 2003» THIS DEED WAS PRESENTED 
AND WITH THE CERTIFICATE....,ADMITTED TO 
RECORD AT 10:36 O'CLOCK, THE TAX II^OSED 
BY SECTION 58.1-802 IN TIC (^OUNT OF 

$,m HAS BEEN PAID. 

TESTE: JUDY L. UORTHINGTffli, CLERK 


